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~5. NUMBER OF Corms TO BE FILED AND D ELIVERED TO 0PPOS-
I:NG CouNSEL, Twenty copies of each brief shall be filed with 
the clerk of the court, and at least two copies mailed or de-
ivered to opposing counsel on or before the day on which tho 
brief is filed . 
.,.6. SrzE AND TYPE. Btiefs shall be nine inches in length :rnd 
six inches in wicltb, so as to conform in dimensions to tl.te 
printed record, and shall be printed in type not less in size, 
as to height and width, than the type jn whicb the reconl is 
rrinted. The record number of tlie case and names of coun-
sel shall be printed on the front cover of all briefs. 
1I. B. vV.A.T'rS, Clerk. 
Court opens at 9 :30 a.. m. ; Adjourns at 1 :00 p. m. 
RULE 14-BRIEFS 
1. Form and contents of appellant' s br ief. The opening brief of the a[)pellan t (or 
th e petition for appeal when a dopted as t he opening bric:£) s hall contain : 
( a ) A subjec t index a n d tab le of cita tio ns w it h cases a lp habetically a rra nged. 
Cita t ions o f V irg inia cases mus t rc:frr lo the Virg in ia R epurts and , in a dd ition, may 
refe r to othe r r epo rts conta in iu g such cases. 
( 1., ) A brief stakm l:n t of t ht' matt-ria l procc,..cl ings in t he lower court , the e rro r;: 
assigned, an d t he qm:stio n s involved in t he app ea l. 
(c ) A cl<.'ar an ,J concise sla temcnt o i th<: ia.: t~. with rdl'rences to the pages oi 
the r ecord where the re is any possibility tha t t he other gic.le may r1uestio11 the s 1atc:-
m cn t. \ Vherc t h e facts a re controverted it should be !'O s ta ted. 
(d) Argument in s upport o i the position of appdlan t. 
T lic brief s ha ll be signed by at lt·ast o n e atlon 1cy prac ticing in th is comt , g il'ing 
his a ddress. 
The appella n t m ay ad npt the pet i tio n for app eal as his open ing brief hr ~o s lating 
in the p etition, o r by gil· ing lo opposing co uns<"I writt en notice o f such intent ion 
within li l'e day~ o f the r t'ceipt l,y appella11 t oi th e printe,I n ·cortl, and by fil ing ~. 
copy oi su ch notice wit h t he c lerk of t he court . No a llt-gecl error no t spec ified in the 
opening brief or pr.: titio n fo r appr.:al s ha ll lie admi tted a s a g ro und for a rg umen t hy 
app l'ila11t on t he hearing o f t he cau se. 
2. Form and contents of appellee's brief. The hrid fo r the app ellee ~h a ll ron tain : 
(a) A subjec t indt·x a 11 rl ta ble of citation;; wit h rases a lpha hetica ll_v a rra ng·c1l. 
Citation, of Virg inia ca~es m us t refer to tlw \ 'irg inia R t'porl s and, in a1lclit io11, m ay 
rder to oth er n ·porl :' con taining snd1 ra~es. 
( h ) A statem en t t1f the case and n i t h{; poin t s in volved, if the appelk e <li, ag recs 
w ith t he s tatemen t o f appellant . 
(c) A s tat ,~m en t of th e fac ts w hich a re nect>ssary to correct or am p lify the Mate-
rncnt in appe llant's b r ie f in so far as it is dcemccl erro1H,ou s o r inark q ua tc, wit h ap-
p ropriate reference to th e pages of t he rerord . 
(<l) Argument in s upport o f t he pos ition of :t[)pell cl', 
T he brief sha ll be signed hy at leas t o n e attorney pract icing in this court, g iving 
h is add ress. 
3. Reply brief. T he repl y hricf ( if any) of the appellant s hall con ta in a ll th e a 11 -
t hor it ie:;; relied on h~· h im, 1101 rden-i-d to in his pc ti1 i,m or o pen in g brief. In other 
r e~tll'Cls it !>btll cn11iorm to the requ irt·mr·nls ior ap pcllec:·~ b rief. 
4. Time of filing . (a) Ci,•i/ c<1ses. T hL· npc111ng b rid of the appt.'llartt ( if there be 
o ne in addition to the petitio n for appeal) sh a ll he fi lL·d in 1h e ch,rk\ o flice within 
fi fteen day s after the receipt by couu-.d for :11,pe llant o f t he printed r t'cord, but in no 
cvrnt k ss than t h irty days hdore lhL: lir~r day o i the s e,sio n at which the ca-.c: 
is to be heard. T he h rid of the app l'lke s ha ll lw fi led in t h,, clerk'g oflice not latcr 
t h an fifteen days, anrl the n:p ly brid of th,• a ppell ant not lat er th;in o n e day, J,efore 
t he fi r s t cla v o f th1: session a t which the ca , e is to lw hear rl. 
(b) Cr{111i1111/ Cases. I n crim ina l cases hrit'f, must Ut' liled within the time spec ified 
in rh·il cases : [) l"O\'i<lt!d, ho we\'cr , that in th 0se cases i11 wh i<" h the records h:in· not 
ht·t·n p rint ed and de live red to counsd at lt-asl t \\Tnty-liw cla y s bd o re t he hcg inning-
of the n ext session of the courl, s uch ca se , s hall h1• r lacerl at the foot ni the do cket 
for that sessio n of th,· co urt. and th e Con1momH·al1h's hriei s ha ll he ti l!'d at lt·ast tt-11 
davs prior t o the ca lling o f the c:ise, an ti the rl"'ply b ri.-f fo r th e pla intiff in error not 
Ja t.rr than th e da v bdore the- case i ; r.all,•d . 
(c) S tip11/a tio11 of ro1111sd as ta fili11_q, 1011nscl fo r oppo, ing par t i,~s 111:ir fi l<' with 
the clerk a wri tten s tipula tio n cha11gi11g- tlt t· tinw for filin[! briefs in an v rasc; pro· 
vidcd, bowe,·r r. that a ll l,ricfs 111 11st h,• fifed not late r tl,;in th e d:l_\' before Slll'h Ca$C 
is to be heard . 
5. Number of copies to be filed and delivered to opposing counsel. Twenty conir~ 
o f each brief , hall be fi led with t he clr-rk o f the c,1u rr . :rnd a l 1,·ast two ropic-- ma.ilt-d 
o r cklivc·rcd to opposing cou nsel o n o r hc·forc the rlay o n w hich the brief i~ filed . 
6. Size and Type. B rid s s ha ll b,· nine i11 rhes in Ieng-th an d s ix inc hc-. in w idt h. "" 
as to con form in dimens ions to the• prin tt·rl rcrnrd , and ~hall he prin ted in type not t..ss 
in s ize as to he ight and w id th . than t h e t\'p<! in wh ic h t he n ·co rd is pr i11t e<l. T he 
r ecord 
1
11111nher nr' t hc case a nd names of coun sel s ha ll he prin!t'd on t he frnn t co ver ,)f 
a ll b riefs . 
'J . Non-compliance, effec t of. Th,· ckrk ni t h is cou rt is <l irt-clnl 1101 lo rC'ct·i n n r 
fi le a brief w hich fa ils to com[)lv wi!lt the n ·1111in·n1t' n l~ nf th is rult•. If nc it h,•r side 
has fi lt ,! a proper brief th,• cau"i will not lw hear:! , Ii one of tlw part ies fai l , 10 fi le 
a p roper brief he canno t b t• heard , .hut lh<' c:1-..- ,nil h t lwa rrl ,._.. , ,., ,.,,, upon the ar•tll · 
nw1·t nf the pa rtr hv whnm the hnd ha~ hc,•11 fi l,·,I. 
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AT RICHMOND. 
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-----
HENRY CRUTCHFIELD, Plaintiff in l~~rl'or, 
versu,s 
COMMONvVEALTH OF "'VIRGINIA, Defendant in Error.: 
PETFrION FOR WRIT OF ERROR AND 
8UPER8EDEAS. · 
To the Honorable lustices of the Supreme Court of Avpeals 
of Firginfo: 
I. 
JUDGMENT COl\-fPLA.INED OF. 
Henry Crutchfield, plaintiff in error, is aggrieved by the 
final judgment and sentence of the Corporation Court of 
Lynchburg, Virginia, pronounced in said Court, on the 9th 
day of June, 1947, sentencing him to confinement. in the Vir-
ginia Penitentiary for a term of 4 years in acr.onhmr.e wit.h 
the verdict of the jury. 
A transcript of the record from the Corporntion (1crnrt of 
Lynchburg, Virginia, is made a part hereof. 
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II. 
PlainJiff in error,. Henry Crute eld, was convicted .of '' an 
unlawful assault'' in the Corpor tion Court of Lynchburg, 
Octobtfr 14, 1946, upon an indictm nt returned into said Court 
October 7, 1946, charging him ·th unlawfully, feloniously, 
and maliciously stabbing, cuttin and wounding Dorothy 
Crutchfield with intent to maim., disfigure, disable and kill 
her. 
2* eon the 25th of April, 194 , the Circuit Court of Rich-
mond, Virginia, discharged t e petitioner, Henry Crutch-
field, from the custody of the Sn erintendent of the Virginia 
Penitentiary, on the g·round tha the Corporation Court of 
Lynchburg, was without jurisdic on to impose a sentence of 
3 years in the penitentiary upo conviction of an unlawful 
assault. 
Plaintiff in error over his prot st was again tried on June 
7, 1947, in the Corporation Cou t of Lynchburg, upon the 
Identical indictment upon which he had been tried and con-
victed as aforesaid on October 1 , 1946, and in the proceed .. 
ings of June 7, 1947, he filed a spe .ial plea ·of former jeopardy. 
The plea of former jeopardy as overruled and he duly 
excepted. Then he entered a ple of ''not guilty". 
The jury trying the case rett rned the following verdict., 
to-wit: "'"\Ve, the jury find the d fendant, Henry Crutchfield, 
guilty of unlawful cutting and wo-qndiug Dorothy Crutch-
field, with intent to maim, disfi ure, disable or kill her, as 
charged in this indictment, and we fix his punishment at 4 
y;ears in the penitentiary.'' 
· Defendant moved the Court to set aside the verdict on the 
ground that it was contrary to th ln~,1 and the evidence, which 
motion the Court overruled, and he defendant. excepted, and 
was accordingly sentenced. · 
'l1HE FACTS APPEARING ROJ\I THE EVIDENCE .. 
Dorothv Crutchfield WHE, mar · ed to the defendant March 
19, 1945 ... She wns hom May 5 1927, and graduated from 
Hopewell Hi!rh School in 1941. 
They lived in various places i Lynchburg, Virginia, from 
the date of marriage, until Sept mher, 1946, their last home 
being at the corner of Par Avenue and Taylor Street, 
3• which ""i8 nenr·the principal ~enter of social life and en-
tertainment for eolored peo le in thP City of Lynchburg. 
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Dorothy Crutchfield testified that from the beginning of 
her married life Henry Crutchfield, the defendant, was jealous 
of her, drank to excess and from time to time beat her and 
that their quarrels and -fig·hts had resulted in their being re-
quested to leave each place they had lived until they moved 
into the tenement house on Park Avenue and Tavlor Streets .. 
In the above respect she wa~ to some degree ~orroborated 
by her mother, Matilda ,Johnson, and another colored woman 
by the name of Elizabeth Cobbins, a colored school teacher, 
from whom the parties rented a room for a short while. . 
Crutchfield in Augnst, 1946, was charged in the Domestic 
Relations Court of the City' 0£ Lynchburg with agsault and 
battery upon Dorothy Crutchfield, but the w·arrant was dis-
missed as Dorothy refusf,d to testify. 
Several witnesses testified that Dorothv Cmtchfield bore 
a good reputation for truth and veracity. "' · 
Prior to the occurrence of September 7.: 1946, the baAis oi' 
the indictment, Henry Crutchfield had not been employed for 
about two or three months, but had prel·iously heen employed 
at the Consolidated Textile Corporation, a cotton mill in 
Lynchburg. 
Dorothy at the time was employed at the Lynchburg 
Hosiery Mills. . 
She further testified she received her weekly pay check on 
the above date and that she saw the accused on her wav home 
but avoided him as he had been drinking· and she did not wish 
to start trouble. 
That the accused did not come 110nw for supper and that 
after supper she and a girl friend went to a moving picture 
Rhow on 5th Street between Polk and .J aekson Streets; that 
they got out of the picture show about 10 :30 P. M. and 
4* decided to drop in at *the Elks Club, to which 8he had a 
complimentary card; that she sat around with the girl 
friend. for an hour or so, danced two or three times nnd they 
decided to leave; that during the time they were in the Elles 
Club seated at a ta}>le the accused came in nncl ]ooked about 
hut did not stay long· and left shortly befon\ she and her 
friend left. · 
That upon leaving the Elks Ch~b she walked down toward 
the corner of 5th and Polk Streets wh(lre her ~·irl friend left 
her, and she noticed another friend by the name of Editl1 
Traynham standing on the oppo~ite corner and sbe crossed 
over to pass the time of day with Edith Traynham who was 
nlone. This was on the northwest~rly corner of iith and Polk 
Streets, on which corner is a large brick buildin9.· housing R 
drug store, a barber shop and other business e~tahlisliment.s 
on the first floor and on the i;;econd floor of whif'.h is located a 
private dance hall known as tl1e Sport~man Club. 
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. That while she ,Yns talking to E lith Traynham the accused 
came along and stopped and ask d her if she wanted to go 
with him into the Sportsman Clu ; that she refused because 
every time she went with him to a y social function he would 
start a row and make accusations bout her although he never 
named any particular man; that t e accused then asked Edith 
Traynham if she wanted to g·o wi h him and she likewise re-
fas~d, and the accused went up t e stairs which open on the 
Polk Street side of the building nd lead to the second floor 
and the so-called Sportsman Clu 
That very shortly thereafter n automobile carrying a 
number of young people stopped ear where they were stand-
ing and the occupants got out a l went into the Sportsman 
Club; tliat a young man with wh m Dorothy Crutchfield was 
slightly 1;1cquainted by the name f Eugene Lomax and who 
was .in the crowd which had just cscaen<led from the automo-
bile stopped and spoke to· her, a d Edith Traynham and re-
mained in conversation with th for a matter of two or 
three minutes, and that her usband then rushed •down 
5«= "the steps, pushed Lomax off o one side and while facing 
.her struck lrnr hyic.e on the eft shoulder. At this time 
she did not k11ow that he had ~tru k her with a knife but as he 
drew back to strike her again she saw a l~nife in his hand and 
threw up her left lamd to ward O the third blow and received 
an incised wound about three i ches in length running ap-
proximately from her wrist. to th base of her index finger on 
the back of her hand; that ahou this time she realized that 
·she had been stabbed in the shoul er nnd that she turned and 
ran across Polk Street from tbe nortl1erlv side to the south-
erly side and thence across 5th St ·eet to a ·point slightly south 
of the intersPction where there as a taxicab standing. 
That sue jumped in the taxic b and asked the driver to 
take her to the hospital at once a she was bleeding profusely 
from lle1· wouuds; that her hm~b i-i<l had meanwl1ile fol1owed 
her· ac.ross t lie street m1d he ope ed the door and got in the 
ca~ and told her sl1c was not go ng anY'vhere and made her 
get out t]ie othel' 8i<le, he followi g ai1d still with the knife in 
his hand: tliat the1·e was anothe .car parked behind the taxi-
cab in which. two mcm were scat~d, one of whom· sl1e recog-
nized ns mi :wquaintmwe hy the 1ame of George Harris, and 
that slrn then nsked tl1ern to take her to the hospital; that her 
husband · followed her .and to]d 1er to get on up the i;;treet 
-~nd s11e did; that 1w :-:tahhncl h ~r ns ~he walked iu· front of 
him in both the rig;M. and- left 1ttoeks and Inter nnder her 
left brcagt; that lie foree<l her t walk in front of llim to 5th 
and Monroe whicl1 is the 1wxt ii err.;crfion., thencae to her left 
anrl: castwa nlly to Rixth Street :mrl thence up Sixth Street 
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southwardly one block to the intersection of Park Avenue 
and in front of her home; that he had not only stabbed her 
as hereinbefore stated but had struck and kicked her a num-
ber of times and that her outcries had aroused the occupants 
of the house across the street and that as tbev reached the 
intersection of Sixth and Park Avenue an elclerly *woman 
6* whom she did not kno,v opened the door of her house 
and bade her to come in, which she did; that her husband 
then went on southeastwardly along Park A venue. 
That in a very brief time, some two or three minutes, her 
mother and the hvo men who had been in the car behind the 
taxicab, namely, George Harris and Pat Steptoe, drove up 
and they took her. to the Lynchburg General Hospital where 
her wounds were sutured requiring some seventeen sutures; 
that she had lost great quantities of blood nnd althoug·h· r(}-
leased from the hospital she was forced to ~tay in bed about 
two weeks, and that she bad lost the partial nse of her left 
hand as a result of the wound inflfoted hv the nccused and had 
also lost her job in the hosiery mill hecnuse the impaired use 
of her hand rendered her unable to perform the skilled work 
she was engaged in. 
Edith Traynham, colored, a witness for the Commonwealth, 
testified, that she lived at 919 Third Strec~t in the City of 
Lynchburg about three blocks from the scene of the trouble; 
that on the night in question somewhat after midnight she was 
standing on the corner of Fifth and Polk Streets near the en-
trance to the Sportsman Club; that she was alone; that 
Dorothy Crutchfield walked down the street with another girl 
who left her and that Dorothy then came oYer to whc-re she 
was standing and they were talking·; that after a short while 
a car drove up in which there were a number of young people 
and the passengers got out of the car and w~nt into the Sports-
man Club excepting· the bny named Eugene who stopped and 
spoke to her and to Dorothy and stood and talked to tlwm both 
for a few minutes; that thi.R boy neither lrng·~.ed, kissed or 
touched Dorotlw but merelv Rtood there in CMUHl C'onversa-
tion for two or three minutc·R; that previously the nC'cnse<l had 
come by and stopped and aRked Dorothy Crntehfield if she 
wanted to go up into the Sport~mnn Clnh with him and 
7* tliat she had refused; she dcmied that. the ,Honc•r.n8ed asked 
her to go with him. 
She further testified that the nccnsnd suddenh· ran out of 
the doorway of the Sport~man Club, pushed the hoy named 
Eugene aside and struck Dorothy in the left Rl1oulder ~everal 
times; thnt she did not see any knife; that Rll(' ~aw Dorothy 
throwing her hand np to ward off another hlow hnt ~Jw still 
~lid not see m1~ knife; that Dorothy then tnrncd.nnd rnn neross 
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the street to where a cab was·pa rnd on -the-easterly side of 
Fifth Street and got into the· back. f the cab; that the accused 
follow~d her and got in the cab lso ;· 'that Dorothy Crutch .. 
field then got out of the rig}:lt-han _side and the' acoused again 
followed her; that she sa,v Dor·ot · stop at a pai;ked" ·autom~..: 
bile behind the ca:b .and tb;en go o · up the str~et southwardly. 
toward Monroe Stre~t' and.that th accused·was following and 
strllri.~g: a~~ k,icl~~n~ .li~f; ;'~~d tha~. she t~eil ·w~~t on h?m·e no.t . 
knowmg {liat, there. had been any stabbmg · or woundmg. · 
· . George Harris, colored, a ·witn .ss for .the :Commonwealth, 
testified 'that. he is retired but °'. ns '.considerable · real estat~ 
in the 'City of Lynchburg which he handles and manages; that 
he was sitting ~n- his a~t.omobil~ ~rked on Fifth Street be~ 
tween Monroe and · Polk Streets headed downtown or· in a 
northerly direction a sho~t dis~a ce behind a taxicab.,som~:. 
time behveen 12 :00 and-1 :00 A .. M. o;n S~pte:rpber ·7t~,' and that 
:pat. Steptoe, alsq colqred, was. eated beside him;. that h~ 
saw Dorothy Crutchfield, whom Ii had ktj.own·a long time and 
had lived in the same block jn ·, hich · he lived, run from & 
point .near, the en.trance of the S ortsman Club across Pol}{ 
Street and thence across Fifth S rcet to a: taxicab; and that 
the accused was. cursing l1er; tha Dorot.hy c~utchfield got iri 
the taxicab and the ace1~sed foJlo ;\7ed her; that she then got 
out of the cab ori the rigµt-haricl side and came back to his 
car and asked to be ta.ken to th. hospital; that. the accused 
followed her to the car· anrl sta cd that she was not to go. 
: · anywhere and told her to get n up the:street and that he 
8* saw the * accused follow Doro hy Crutchfield toward Mon-: 
roe Street striking and kicking· t her ;··that ·he did not se~ 
any blood or know that she was . round~d at.that time; that 
he could not see· them after they reached -Monroe -Stre~t bu~ 
that he then drove to the home of Dorothy Crutch-field's 
n1other, Matilda J-0lmson, at l.Ql .. Ninth Str~et.' and told her 
of what. he: lmd seen and that. he and Pat Steptoe then took 
Matilda Johnson in his car and rove back dQwn Park Ave-: 
nue where they spied Dorothy Cr tchfield standing on a porch 
of t:he- house nt the 11or.tl,easterlv corner of Sixth Street -and 
Park :Av't.rme bleedhlA'·Prof-usely rom multiple wounds; that 
they t.ook lier in hi~ cnr and carri her.to the Lynchburg Gen• 
eral Hospital. · 
Pat Steptoe, _colorNl, a witness for the Commonwea1th, tes-
tified that he- was seated on the ront seat of the automobile 
of George Harris, which ·wa~ pa "ed a $hort distance behind 
the taxicab, and his teRtimony w s substantially th~ same as 
that. .o.f .. George Harris. · . 
· Earl -Gilmore. colored., testifi~ that lie operated a restau.:. 
rant 011 Fifth ,St-rePt·, nnd that o 1 tl1e nigM of September 8, 
• 1 
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1946, between 12 :00 and 1 :00 A. M. he was sea tecl in his car 
parked on Polk Street headed westwardly a few feet east·.of 
the intersection of Fifth and Poll{ Streets and in such posi-
tion was facing the entrance to the Sportsman Club, which 
was located directly across Fifth Street and on the same side 
of Polk Street on which he was parked; that he saw a suqqen 
commotion in front of the entrance of the Sport"man Club 
and saw the accused strike Dorothy Crutchfield two or three 
times but could not see whether or not he had any knife, but 
Dorothy Crutchfield then broke away and ran across Polk 
Street to the southerly _side thereof and thenre across Fifth 
Street to the easterly side thereof, and that the aceused was · 
following her and apparently striking at her and he saw her 
get into a cab parked on the easterly side of Fifth Street 
south of the said intersection and immediately get out of the 
other door; that the arcused followed her into the cab and 
93 8 then out of the cab; that he saw her stop at a car parked 
behind the taxicab and that the accused followed her and 
that she then went on up Fifth Street followed by tl1e accused, 
and that the accused struck at and lcicked at her as she was 
going up the street; that they passed. out of bis sight before 
they got to the corner of- Fifth and Monroe Strcetr--. 
W. "'\V. Smith, white, a witness for the Commonwealth, tes-
tified that he was the chauffeur of a taxicab which was parked 
on the easterly side of Fifth Street near the inter~ection of 
Fifth and Monroe and headed north or towards the down-
town section, and that he saw a colored girl run from the op:.. 
posite side of this street arrcl that she jumped into the back of 
this cab and directed him to take her to the hospital; that a 
colored man whom he identified as Henry Crutchfield followed 
her acro~s the street and before he could start, got into the 
back seat and said to her, "Yon are not g·oing· anywhere." 
And that the girl then got out of the right side of his rah and 
was followed by the man; that he did not see any of the blows 
struck and there was no blood in his c•a b. 
John H. Hughes, Jr .. , colored, a witness for the Common-
wealth, testified that he is an insurance ag-ent nnd also secre-
tary of the colored Y. l\L C. A.; tlmt he lmd then~tofore writ-
ten certain accident and health insurance for Dorothv Crutch-
field and upon notification of her injnrie.s he Clnlled at her 
home twice where he found her in bed bandap;ed up und ap-
parently suffering from a number of wounds 110110 of which 
he saw; that he wa.s in dnty bound to ascC'rtain whether i,i 
fact she was injured or inrapacitated to work m1<.l that he did 
so find and that his Company paid Dorothy Crutchfield for 
the loss of two weeks from work as a result of lwr injuries. 
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""J. W. Howard and Hub rt Nash, white, police offi-
10* cers of the City of Lynchb rg, testified that they ar-
rested the accused at his ho e at 603 Taylor Street at 
about 5 :00 A .. ·M. of the f ollowin morning; that he had the 
appearance·· of having been drinki g heavily; that he had his 
personal belongings packed in a suitcase; that wlien ques-
tioned as to cutting his wife he s ated that he l1ad been hav-
ing ·trolible with bis wife runni g around with other· men 
and that on the night before he m t his wne at the Elks Club 
and asked her to come and go ith him to the Sportsman 
Club a little more than a half a bock away~ and that she' re-
fused. · 
. · J o:tm G·. ·Mason, a witness for he defendant, testified that 
he was a foreman at the Lynchbu g Engraving Company and 
had known Henry Crutchfield fo about one year as Crutch-
field worked under liis dir,ection at the engraving company 
and that Crutchfield 's general r putation for truth and ve-
racity among the employees of e company with w];iom he 
associated and worked was good s 'far as he knew. 
Henry ,Crutchfield, the accused took the stand in his own 
behalf and testified that·. on the ight of September 7, 1946, 
he had se·en his wife at the Elks Club and spoke to her but 
there had been no trouble there al hough she was dan.cing with 
different men at that place; that sometime later he saw her 
standing· in front of the -Sportm n's Club and asked her to 
go in with him but she refused; t at she had been going with 
a young. man by ,the naµie of ugene Lomax against his 
wishes; that af,ter he got. upstai s in the Sportsman's. Club 
he looked out of a window and aw his wife standing with 
E1:gcme Lomax and that he saw them kissing;· that he then 
ran downstairs and up to the p int where his wife and Eu-
gene Lomax were standing that he struck Eugene Lo-
ll* max on the chest and he th left and went on •into the 
Sportsman's .Club; that he en turned around and com-
mandecl his wife to go home; th t. she refused and that they 
got into a scuffle an<l he acciden ally struck her twice in the 
shoulder; that he had a knife in his hand but had no inten 
tion of cuttinp; .her; that she tu ned and grabbed his hand 
in which he held the knife and t at i:n grabbing for the knife 
she grabbed the blade and her h nd was cut by accident and 
through the· act of grabbing at he knife. He denied injur-
in~ her .further and denied that e either struck or kicked as. 
they went Ul) Fifth Street. He dmitted that he walked up 
Fifth Street on the same side o the street as disclosed by 
the witnesses for the Commonwe lb and that she was in front 
of him; he H<lmit.ted that they tu ned left or eastwardly along 
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Monroe Street to Sixth Street and up Sixth Street to the 
corner of Sixth Street and Park Avenue to a point opposite 
their home and that a woman called to his wife to come in; 
and that he did nothing towards getting his wife to a doctor 
or hospital for treatment. 
He further testified that he was in the United States .Ar~y 
during World vVar II for a while but was released upon a 
Il}.edical discharg·e; that while married to Dorothy Crutch-
field and while living in the City of Lynchburg he was em-
ployed several months by the Lynchburg Engraving Com-
pany and later for a short while by the Consolidated Textile 
Corporation. He admitted that he had not worked anywhere 
since the :first of .August, 1946; and that he had cashed in 
the two war savings bonds which he bad; that he was ad-
dicted to the use of alcohol and sometimes got on sprees 
and that he had had frequent :fights with his wife. 
12* *IV. 
ERRORS COMPLAINED OF. 
( 1) Error of the Court in ref using to set the verdict aside 
as contrary to the law and evidence. 
(2) Error of the Court in sustaining the motion of the 
Commonwealth Attorney and placing the defendant again on 
trial under the indictment returned into Court by the Grand 
Jury on October 7, 1946. 
( 3) Error of the Court in overruling the special plea of 
former jeopardy filed by the defendant on June 9, 1947. 
(4) Error of the Court trying defendant after four terms 
of the Corporation Court had elapsed. 
ARGUMENT. 
(1) Error of the Court in refusing to set the ,·crdict aside 
as contrary to the law and evidence. · 
We do not stress the above assignment of error as we con-
sider it a jury question whether or not the defendant wounded 
Dorothy Crutchfield with intent to maim, disfigure, disable, 
or kill her or was only guilty of an assault and battery. 
(2)-(3) Error of the Court in sustaining the motion of the 
Commonwealth Attorney and placing the defendant again on 
trial under the indictment returned into Court hy the Grand 
Jury on October 7, 1946. . 
Error of the Court in overruling the special plea of former 
jeopardy filed by the defendant on· June 9, 1947. 
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It will be noted, Transcript, p. , that the ·Commonwealth's 
Attorney of Lynchburgg, on May 15, 1947, filed a motion re-
questing the Court to adjudicate and declare that the pro-
ceedings of October 14, 1946, void upon the following 
grounds: 
13., * (1) That as shown upon the face of said order, the 
alleged charge upon which he said Henry Crutchfield 
was, on the said 14th day of Octo er, 1946, tried and in which 
trial said order of this Honora e Court was entered, was 
for "felonious assault'', and sue charge is not a charge of 
any crime or offense. · 
(2) That the indictment retur ed by the Grand Jury of 
~aid Court on the 7th day of O tober, 1946, charging said 
Henry Crutchfield with unlawf lly, feloniously and ma-
liciously stabbing and wounding o e Dorothy Crutchfield with 
intent to maim, disfigure, disabl and kill her, did not in-
clude the offense of unlawful ass ult. 
The habeas corpus proceeding in the Circuit Court · of 
Richmond in which the defendant was discharged because the 
Court was without jurisdiction o impose a sentence of 3 
years in the penitentiary ,vere ade a part of the record 
(Transcript, pp. 6-14) . 
. The defendant on May 15, 194 filed an answer to the mo-
tion of the Commonwealth's Att rney. And in such answer 
stated: 
(1) However, he denies the a rment in the second para-
graph of the motion of the Co onwealth Attorney, namely, 
that he was tried in the Corpo ation Court of Lynchburg, 
Virginia, October 14, 1946, upon hich the order was entered 
was for "felonious assault", bu avers that he was therein 
duly convicted of "an unlawful a sault", on such date in the 
above Court on account of his p a therein entered with the 
consent of the Attorney for the Commonwealth. 
(2) Further, that his convicti n for ''unlawful assault" 
was a conviction for. crime, and e indictment returned into 
Court by the Grand ,Jury, Octob r 7, 1946, incorporated, ern-
braced and included within the felony charge under Code 
Section 4402, the lesser crime or isdemeanor, namely, "un-
lawful assault'' and that the cha ge in the indictment is not 
for a "felonious assault" as av rred by the Commonwealth 
Attorney in his motion, bu the charge is that '' Henry 
14" Crutchfield in and upon o e Dorothy •crutch:field to 
maim, disfigure, disable an kill against the peace and 
dignity of the Commonwealth of Virginia .. 
(3) He further avers if entir trial is void that the Cor-
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poration Court of Lynchburg, Virginia, is without jurisdic-
tion and cannot as more than four terms of the Court have 
transpired during· all of which time he has been held in ous-
tody, re-arraign and try him· under the indictment. 
If the entire trial is a nullity he is now entitled to release 
as he has been continuously held in custody without a trial 
since September, 7, 1946, and none. of the reasons expressed 
in ( Code Sec. 4!>26) occasioned the delay. ( See answers of 
defendant, T-ranscript, pp. 15-16.) 
The Court sustained the motion of the Commonwealth's 
Attorney on May 15, 1947, and ordered the defendant again 
placed on trial under the indictment returned October 7, 1946, 
and the d~fendant duly excepted (Transcript, pp. 2-3). 
On June 9, 1947, the defendant was arraigned on the in-
dictment returned into Court October 7, 1946, upon which 
he had been tried and convicted of '' an unlawful assault'' 
in said Court on October 14, 1946. See proceedings of Oc-. 
tober 14, 1946 (Transcript, p. 2). 
Upon the latter arraignment in accordance ·with Driver v. 
Seay, 183 Va. 273, Seymour v. Convnionwealth, 138 Va. 775. 
defendant filed a special plea of former jeopardy setting up 
his conviction under this same indictment of '' unlawful as-
sault" on October 14, 1946. See special plea of defendant 
(Transcript, p. 18). 
The Court on June 9th overruled the special plea of former 
· jeopardy and the. defendant except~d. ( See Transcript, p. 
17.) 
He then pleaded '' not guilty'' and the jury impanelled and 
sworn and the result aforesaid. · 
15• *It will be denoted from inspection of the record of 
the habeas corpus proceedings in the Circuit Court of 
Richmond that this Court merely held the sentence of 3 years 
imposed October 14, 1946, a nullity; because the Corporation 
Court of Lynchburg was without jurisdiction to impose a 
penitentiary sentence upon conviction of '' an unlawful as-
sault" which is a misdemeanor. 
The Honorable Judge of the Corporation Court of Lynch-
burg was clearly in error in holding the entire proceedings 
of October 14, 1946, in which proceedings defendant was con-
victed of ''an· unlawful assault'', void, as in the former pro-
ceedings the record clearly and unmistakably shows that de-
fendant was arraigned on the identical indictment and pleaded 
guilty to "an unlawful assault'', with the consent of the at-
torney for the Commonwealth. 
In the former proceedings he. was tried under a valid in-
dictment and the lesser crime of unlawful as8ault wa~ clearly 
embraced in the greater charge. 
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By his plea he was convicted of the lesser offense and a·c-
quitted of the felony just as much as if· the conviction of the 
'' unlawful assault'' had been by er~ct of a jury duly ren-
dered and recorded in Court. · · · 
The Court was clearly in erro in rejecting the special 
plea of former jeopardy and th exception was properly 
taken. 
"' 
"A plea of guilty to an. indict nt iu good faith, with its 
entry in the recorc"\, is former je partly.'' 16 ,Corpus Juris · · 
~~ . 
In People v. Goldstein, 32 Cal. 32, ·the defendant was in-
dicted for grand larceny, jointly 'ith Coleman. He pleaded 
guilty, and his plea was entered . of record and. a time ap-
pointed for pronouncing· judgme t. · 
Coleman pleaded "not guilty" nd a jury was selected. At 
the time it appears th~t the stole. property belongegd to 5 
person~, only 4 of whom were na ed in the indictment. The 
District Attorney -and the Court were of opinion that the 
variance .was fatal and accordin ·ly the indictments were 
: quashed and the · jury . disch rg·ed. 
16* *Upon•motion of the Dist ict Attorney, the case was 
referred back to the Grand Jury, which found another . 
indictment ag·ainst. Goldstein .and -Coleman. . · 
. Goldstein ,vas arraigned on the econd indictment, to which 
he pleaded a. former conviction a d offered in .evidence thA 
prqceeding·s against him under he first indictment. The 
Court sa.id: '' Where a defendant pleads guilty, and his plea 
'is entered of record, he stands c nvicted in the eye of the 
law as fully as he would have b en by a. ·verdict of guilty. 
He is convicted by his plea, and there is, therefore, no oc-
casion for a trial and nothing ma:fns to be done except 
pronounce judgment.. On the que tion of..former conviction, 
there can be no distinction betw en a plea and verdict of 
guilty, for both are followed by tl e same consequences. Nor 
is it necessary that a judg·ment sh uld have been pronounced 
upon the conviction to· make the plea of former conviction 
good. Bishop on Criminal Proce ure, Sectioll' 581.'' 
T~ the sarile effect State v. Eld .r, 41 Maine 165. 
The Supreme Court of Appea s of Virginia has clearly 
held that a conviction of "an u lawful assault" is an ac-
quittal of the felony charges in an ndictment under the Maim-
ing Act (Code Section 4402), an is an absolute bar to any 
further proceedings in respect t the felony charges in the 
indictment. 
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In Williams v. Commonwealth, 153 Va. 989, at 993, the -Court 
saying: "In St-uart v. Commonwealth, 28 Gratt. (69 Va.) 
950, an indictment under the Maiming Act, the jury found a 
verdict in these words : 'We, of the jury, find the defendant 
guilty of the unlawful assault and fix the term of his impris-
onment in the State Penitentiary for 2 years.' 
'' He was g-ranted a new trial and upon the second trial he 
was found guilty of 'malicious assault with intent to maim, 
disfigure, disable and kill' and llis term was fixed at 5 years. 
The Court held in that case that the first verdict was invalid 
because it found him guilty of a misdemeanor only, but 
17* annexed a *punishment as for a felony. It further held 
that the first verdict was an acquittal both of unlawful 
and malicious assault and wounding with intent to maim, 
disfig·ure, disable and kill, and that therefore he could only 
be tried for the misdemeanor.'' 
In some jurisdictions, if a plea of former jeopardy could 
have been validly made, defendant can even be discharged 
on habeas corpus where such plea was not interposed. In 
re Snow, 120 U. S. 274, in re Han.~ Neilsen,, 131 U. S. 176, 
Ex Parte Bourne, 76 W. Va. 360, 85 S. E. 529. 
Evidently, the Corporation Court of Lynchburg recognizes 
the foregoing, but in effect asserts these principles do not 
apply to this case upon the ground that the trial of the de-
fendant on October 14, 1946, was a nullity from its inception~ 
contending that the arraignment and plea were both void. 
The motion of the Attorney for'the Commonwealth stating 
in his motion as follows: '' That as shown upon the face of 
said order, the alleged charge upon which the said Henry 
Crutchfield was, on the said 14th day of October, 1946, trieµ 
and in which trial said order of this Honorable Court was 
entered, was for 'felonious assault' and such charge is not a 
charg·e of any crime or offense'' ( Transcript, p. 5). 
The Court sustaining the same as follows: '' An<l the 
Court having heard argument of counsel upon said motion, 
and being of opinion that the said proceedings, trial, con-
viction, ju<4:,<>ment, sentence and commitment of the said Henry 
Crutchfield, as set forth in the said order of this Court en-
tered on the 14th day of October, 1946, are null and void, the 
Court doth adjudge all of the same to be a nullity, and doth 
order and direct that the said Henry Crutchfield be placed 
upon his trial, upon the aforesaid indictment" (Transcript, 
p. 3). 
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18"" •The Court in effect- state the foregoing on the day 
of trial, June 9, 1947, as follo s: '' And being arraigned~ 
filed in writing his plea of forme jeopardy, verified by af-
fidavit, to which plea the Commo wealth's Attorney replied 
generally, and said plea being ar ued, the Court doth over-
.rule and reject· the same, and the defendant by his attorney 
excepted" (Transcript, p. 17). 
The action of the Court is base on the proceedings of Oc-
tober 14, 1946, that read as follo s: "This day came the 
Commonwealth's Attorney, and t e said Henry Crutchfield, 
who stands indicted of Felonious ssa1u,lt." 
See order of October 14, 1946 ( ranscript, p. 2). 
If the words felonious assault s used in the order nulli-
fies the entire trial, there is har ly a prisoner in the Vir-
ginia Penitentiary convicted und r an indictment for viola-
tion of the Maiming Act that isn' entitled to immediate dis-
charge on habeas .corpu,s. 
It was not necessary for the . der to specify any crime 
and while "felonious assault" is not a technical definition 
of crime, yet, it is not at inconsis ent with the charge laid 
in the indictment ancl such words are good for ref ere nee to 
the indictment. 
The words in the order of Oct her 14, 1946, ''The Court 
doth find the defendant guilty of u lawfully wounding Dorothy 
Crutchfield as charged in the i dictment, and doth fix his 
punishment at three years in the penitentiary.", are clearly 
and unmistakable sufficient to r fer to the indictment re-
.tui·ned by the Grand Jury ·Octobe 7, 1946, making it certain 
that. the trial proceeded on this i dictment and no other~ No. 
order could be more responsive. 
Neither the Commonwealth A torney nor the Honorable 
J'udgc of the Corporation Court ·nfer that he was tried on 
some other indictment. 
rn~ • An inspection of the enf e record shows the nature 
of the offense for which the etitioner was indicted and 
convicted. Hanson v. Smyth, 183 Va. 384; Pointer v. United 
States, 151 U. S. 396, 418, 419, 1 S. Ct. 410; 38 L. Ed. 208; 
White v. United States, 164 U. . 100, 102, 17 S. Ct. 38, 41 
L, Ed. 365; [( a.banya v. P10,qarty, 93 Ind. 297, 139 N. E. 449, 
450. . 
(4) Error of the Court trying lefendant after four terms 
of the Corporation Court had el psed. 
If tho entire trial is a nullity is now entitled to release 
as he was held without trial fro September 7, 1946, until 
June 15, 1947 (Transcript, pp. 1 -16). 
A void trial is no trial. In that event the decision, Flanary 
v. Commonweal(h, 184 Va. 204, a plies. 
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CONCLUSION. 
Therefore, for the foregoing reasons, plaintiff in error, 
Henry Crutchfield, prays that a writ of error and superseilsas 
may be awarded him; that the judgment entered June 9,-
1946, sentencing him to 4 years in the penitentiary be re-
viewed and reversed by this Honorable Court and it b~ di-
rected that the prosecution be dismissed a;nd that plaintiff 
in errer have such other relief as he may be entitled to under 
the law . 
. Counsel for .P~aintiff in error has mailed copy of this peti-
tion to Mr. vVilham T. Spencer, Jr., Commonwealth's Attor-
ney for the City of Lynchburg, Virginia, this 26th day of 
September, 1947. 
Counsel for the plaintiff in error desires to rely on this 
petition as his opening brief, will file the same in the office_ 
or the Supreme Court of Appeals of Virginia at Ric~mond, 
Virginia, and requests an oral hearing of the application for 
an appeal. 
Respectfully submitted, 
HENRY CRUTCHFIELD, 
By W. A. HALL, JR., 
Attorney for Plaintiff in Error. 
20• *"W. A. Hall, Jr., Attorney at Law, practicing in the 
Supreme Court of Appeals of Virginia, doth Mrtify 
that in his opinion the decisions and judgment complained ot 
should be reviewed by the Supreme Court of Appeals of Vir-
ginia and the judgment reversed. 
Respectfully submitted, 
W. A. HALL, JR., 
Attorney for Plaintiff in Error, 
14 North 9th Street, 
Richmond, Virginia. 
Received Sept. 27, 1947. 
W. A. RALL, JR. 
M. B. ·w ATTS, Clerk. 
Oct. 9, 1947 .. Writ of error and su.persedea.s awarded by 
the Court. No bond required. 
M. B. W. 
16· Supreme Court of A.p eals of Virginia 
VIRGINIA: 
Pleas before the Honorable . Du Val Martin, judge of 
the corporation court for the ity of Lynchburg~ at the 
court house thereof, on the 9th d y of June, A. D., 1947, and 
in the 171st year of the Commo wealth. 
Be it remembered that hereto ore, to-wit, at Lyncl1burg 
corporation court October 7th, 194 . 
F. G. Davidson, }.,oreman, T. J. :ffterdinger, W. C. Sowers, 
Russell R. Figg, S. M. Hopkins, . C. Hartsook and Frank 
.L. Graves were sworn a special g and jury of inquest in and 
for the body of this city, and h ~.ng received their charge 
withdrew and after some time re urned into court and pre-
sented: 
An indictment against Henry C utchfield for Felonious As-
sault, a true bill. 
State of Virginia, in the corpo ation court ·of the city of 
Lynchburg, to-wit: The grand j1 rors of the Commonwealth 
of Virginia in and for the body of the city of Lynchburg, and 
now attending the corporation cc irt for .the said city, upon 
their oaths present: That Henry Crutchfield, on the 7th· day 
of September., 1946, within the aid city, in and upon one 
Dorothy Crutchfield feloniously d d make an assault and her, 
the said Dorothy Crutchfield the and there unlawfully, fe-
loniously and maliciously did st b, cnt and wound with in-
tent then and there, the said Do ·ot.hy Crutchfield, to maim 
disfigure, disable and kill, airnin t the peace and dignity of 
the Commonwealth of Virginin. hiR indictment found at the 
October term, 1946. of the corpo ation court of Lynchburg, 
on the evidence of Dorothy Orut hfield, .T. W. Howard. Hu-
bert Nash, Editl1 Trnynham. _ ifa ilda Johnson, Pat Steptoe., 
George Hanh; nnd W. ,v. Smit , witnesses sworn and sent 
to the jury by the court. 
Commonwenlth 
v. 
Henry Crutrhfield. 
Indictment for felonion~ nssau t. 
A true bilJ. 
F. . DAVIDSON, Foreman. 
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page 2 ~ At another day, to-wit, at Lynchburg corporation 
court October 14, 1946. . 
This day came the Commonwealth's attorney, and the said 
Henry Crutchfield, who ·stands indicted of felonious assault, 
appeared by his attorney, as well as in his own proper person 
in custody of the jailor of this court~ and upon the recom~ 
mendation of the Commonwealth's attorney, the defendant 
is allowed to plead guilty to unlawful assault, and the defend-
ant being arraigned, pleaded guilty to unlflwful as~ault, and 
the evidence and argument of counsel being heard, the court 
doth find the defendant guilty of unlawfully wounding 
Dorothy Crutchfield, as charged in the indictment, and doth 
fix his punishment at three years in the penitentiary. There-
upon, it being demanded of him if anything •for himself he 
had or knew to say why the eourt should not proceed to pro- • 
nounce judgment against him ucc·ording to Jaw, and nothing 
being offered or alleged in delay t.herP.of, it is considered by 
the court that the said Henry Crutchfield be confined in tho 
public jail and penitentiary 11onse of this Commonwealth for 
the aforesaid term of three years, to be computed from the 
date of this judgment, but deducting therefrom 36 days in 
jail awaiting trial, and that he pay the costs of this prosecu-
tion. And it is ordered that the sergeant of this city, upon a 
proper warrant from the lawful authoi·ities of said penittJn-
tiary, do deliver the body of the said Henry Crutchfield to the 
duly authorized agent of the superintendent of said peni-
tentiary, to be conveyed hence to said institution, therein to 
be treated in the manner direGted by law. And the prisoner is 
remanded to jai]. 
At another day, to-wit, at Lynchburg corporation court 
May 15., 194 7. 
This day came the Commonwealth's attorney: and the said 
Henry Crutchfield, who stands indicted of unlawfully, feloni-
ously and maliciously stabbing, cmtting imd wounding Dorothy 
Crutchfield, with intent to maim, disfigure,· disable and kill 
her, appeared by his attorney, "\V. A. Han, ,Jr., Esq., as well 
as in his own proper person in custody of the jailor, of this 
court, and the Commonwealth 'R attorney moved the court that, 
the proceedings, trial, conviction, judgment, sentence and 
commitment as set forth in the orrler of this court entered· on 
the 14th day of October, 1946, in the case of Commonwealth 
of Virginia a._qai1i,qt said Henry Crutchfield, be adjudged and 
declared null and void, and that the said Henry 
page 3 ~ Crutchfield he put upon his trial upon the indict-
ment found by the grand jury of the city of Lynch-
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burg on October 7, 1946, charging him with said offense, and 
bf stipulation and agreement of he Commonwealth's attor-
ney and counsel for said Henry Crutchfield, the Common-
wealth's attorney introduced a c y of the record and pro-
ceedings had before the Honorabl . Circuit· Court of the City 
of Richmond, Virginia, upon h ._beas c01·pus proceedings 
brought therein by the said Henry Crutchfield, the same to be 
received and treated as if fully c rtified and verified, and to 
be made a part of these present roceedings and the record 
thereof, and the said Henry Crnt h:field, by his attorney, ob-
jected to the granting of said mot on and filed in writing his 
said objection and answer thereto together with the grounds 
thereof, and the court having hear argument of counsel upon 
said motion, and beiug of opinion that the said proceedings, 
trial, conviction, judgment, sente ce and commitment of the 
said Henry Crutchfield, as set for ·h in the said order of this 
court entered on the 14th day of ctober, 1946, are null and 
void, the court doth adjudge all o same to be a nullity, and 
doth order and direct that the aid Henry Crutchfield be 
placed upon his triul, upon the aforesaid indictment, and 
that such trial shall be limited a d restricted to a trial for 
no higher offense or grade of off nse that the felonious and 
unlawful stabbing, cutting and w unding of Dorothy Crutch-
.field with intent to maim., disfigu e, disable and kill lrnr, as 
charged in the said indictment, to which action and judgment 
of the court, in all respects, the aid Henry Crutchfield, by 
counsel, excepted upon g·rounds stated in his said written 
answer filed in these proceedipgs. 
And the said Henry Crutcbfic~ d, by counsel, urged upon 
and moved tlie court that if sai proceedings, trial, etc., of 
s1:1,id Henry Crutchfield, as shown n said order ente1·ed on the 
14th day of October, 1946, be vo d and a nullity, that then, 
more than four terms of this c urt have transpirt?d and 
elapsed since tlie return of said in ictment., and the said Henry 
Crutchfield could not now be re arraigned and tried under 
said indictment, hut waR E·nt.itled to be discharg·ed under the 
provisions of Virgfoia Code Sec ion 4926, which contention 
and motion t],e ~ourt overruled a d rejected, to which action 
of the court, in all respects, the said Henry Crutchfield, by 
counsel,, excepted upon grounds a set forth in his said writ-
. ten answer. 
A ml tbe said Henr .,. Crnfohfield, bv counsel, 
page 4 ~ moved the court that sin c the said order ·as entered 
on October 14. 1946! sh WR that he pleaded guilty 
to "Unlawful as~mult", Ile now c ntends that he was on that 
date duly convicted of nnla.wful "sault, and moves that he 
.now be sentenced upon hiR convic ion of misdemeanor, which· 
motion the court doth overrule an rciject, and to which action 
Henry Crutchfield v. Commonwealth of Virgiuia 19 
of the court., in all respects, the said Henry Crutchfield, by 
counsel, excepted. 
And on motion of said Henry Crutchfield, by counsel, that 
his trial be continued to the next term of this court, such mo-
tion is granted and the case against Henry Crutchfield; by 
consent of counsel, is set do,vn to be tried on the 9th day of 
June, 1947. 
The said Henry Crutchfield, by counsel, having asked the 
court to determine the amount of bail that would be required 
of him should he apply for hail, the court fixed the amount 
of such pail to be $2,500.00, and that should he be let to bail, 
his recognizance shall contain a condition that he shall be of 
good bebaivior towards all persons imd especially towards 
Dorothy Crutchfield and that he shall in no wise interfere 
with or molest the said Dorothy Crutehfield. · 
And Matilda Johnson, Pat. Steptoe, George Harris, Dorothy 
Johnson, Earl Gilmore, Wi1liam Smith, J. W. Howard and 
Hubert Nash were severally duly recognized in tl1e sum of 
fifty dollars, each, for their personal appearance before this 
court on the 9th day of June, 1947, at ten o'clock A. l\.L, to 
testify as witnesses in this case, and not depart thence with-
out leave of court. 
page 5 } The motion of tb~ Commonwealth's attorney that 
the proceeding·s, tdal, conviction,. judgn1ent, sen-
tence and commitment as set forth in the order of said cor-
poration court entered on the 14th day of October., 1946, in 
the case of Commonwealth of Virginia again.st said Henry 
Crutchfield, be adjudged and declared null and void, etc., re-
ferred to in the foregoing· order, is in the words and figures 
following, to-wit: 
Comes now the attornev for the Commonwealth for the Citv 
of Lynchburg· and moves "the court that the proceedings~ triai, 
conviction, judgment, sentence and commitment as set forth 
in the order of this honorable court entered on the 14th day 
of October, 1946, in the case of Commonwealth of Virginia 1;. 
Henry Crutchfield be adjudged and declared null and void, 
and that the said Henry Crutchfield be put upon his trial upon 
an indictment found by the gTand jury of the said court on 
the 7th day of October, 1946, charging said Henry Crutchfield 
with unlawfully, feloniously and maliciously stahhing·~ cutting 
and wounding one Dorothy Crutchfield with intent to maim, 
disfigure, disable and kill her. 
The grounds of this motion being as follows : 
First: That upon a writ of habeas corpu,s ad subjiciend'U,n, 
obtained in tl1e circuit court for the city of Richmond, Vir-
20 Supreme Court of Ap eals of Virginia 
ginia, that honorable court, on the 5th day of April, 1947, ad-
.judged the commitment of said enry Crutchfield, as set 
forth in said order, to be a nullity; and, 
Second: That as shown upon t 1e face of said order, the 
alleged charge upon which the sa d Henry Crutchfield was, 
on the said 14th day of October, 19 6., tried and in which trial 
said order of this honorable cou t was entered, was for 
''felonious assault," and such cha ·ge is not a charge of any 
crime or offense. . 
Third: That the indictment re urned by the grand jury 
of ·said ,court on the 7th day of O tober, 1946, charging said 
Henry Crutchfield with unlawfull , feloniously and malici-
ously stabbing and wounding one Dorothy C1:utchfield with 
intent to maim, disfigure, disable a d kill her, did not include 
the offense of unlawful assault. 
(Notice of which motion was d ily served on said Henry 
9rutch:field.) 
The copy of the record and proc ,edings had before the cir-
cuit court of the city of Richmonc, upon habeas corpus pro-
ceedings brought therein by the f! id Henry Crutchfield, re-
f erred to in the foregoing order, · s in the words and figures 
following, to-wit: 
page 6 ~ (Filed April 3r , 1947.) 
Virginia 
In the Circuit Court of th City of Ric]1mond. 
Henry Crutcllfield, Petitioner 
v. 
W. Frank Smyth. ,Jr., Superinte ent of tlte Virginia 8tate 
Penitentiary, Respondent 
PETITION FOR "WRIT OF ABRAS GORPt!S _4.D 
SlJB,llCTE"l\ Ullf. 
To the Hono1·n b1c .J nlien Gmm, .J 
Now comes, the petitio11c1·, He1 ry Crutchfield, a citizen of 
the United Stutes, and respectfn11. showeth unto Your Honor 
· that he is being restrained, and d privcd of bis liherty, in the 
Virginia State Penitentiary at i~bmond, Virg·inia, by the 
Respondent, W. Frank Smyth, , r., Superintendent of said 
penal institution and t.hat the . aid imprisonment of peti-
Henry Crutchfield v. CommonwPnlth of Virginia '21 · 
ti~ner's :li~erty :by:the. s~id Respondent is illegal and without . 
any lawful process under the·, law of Virginia and under the 
Constitution of the United States. · 1 i 
Petitioner was ~ried. h1 the. Corporation Court of Lynch-
burg, Virginia, on Oct'ober 14., 1946, under an indictment re-
. turned into Court October 7, 1946, charging petitioner with 
a violation- of Code· Section .. 4402 • 
.A, certified copy ·of lhe indictment and its return into Court 
by the Grand J urjr is hereby filed and marked "Exhibit A" 
and made a -part hcr~o.f and prayed to' ·be read and considered 
as· if fully set out herein. ·, 
A certified copy of trial, conviction, and s-ente.n(!e to 3 years 
:in. the penitentiary is hereby filed and marked "Exhi~it Bu 
and made a part hereof and prayed to be read and cons1d0red 
as if fully set out herein. 
page' 7 ·~ BASIS OF. P;E~ITION. 
- .... · 
· It win be noted- by r~ference to "Exhibit B" that at his 
trial aforesaid upon the recommendation of the Common-
wealth's Attorney, the defendant was allowed to plead guilty 
to an "unlawful assault", aiid did then ~nd there enter a plea 
of guilty to "unlawful assault", and upon said plea was sen-
ten~ed to confinement in 'the Virginia Penitentiary for 3 years 
.by ,the J lidge of the Corporation Qourt of Lynchburg,. Vir-
r ·; ginia. · · . , · · · · 
Accordingly, petitioner alleges and charges that undel" the 
· rupng of .the Suprem·c Court of_. A.ppeals of Vi_rg'inia in th~ 
case of Lieutenant Jones v. C mn1nonwealth, dElC?Ided J anuuy 
· 14, 1946, and ·casr:s cited therein, llis plea of guilty to "unlaw-
. ful assault 1' .was pot ·a plea: of guilty· to a felony.~ ancl the 
Judge ·of the CoJ;po~ation Court of Lynchburg, Virginia, was 
without jurisdiction to sentence Mm to 3 years in the peni-
·. tentiairy and thait said c011viciion is n ''nullity'' and com&-
. tio11 aforesaid is the sole and. only authority by which the 
r~spon~ent·holds the petiitionor and rBstrains him of his liih'-
. erty. 
PR1\.Y~R. 
, I 
· Petitiorr~r prays that a writ of habeas corpus ad subjicien-
dW!n· may be granted, directed to W. Frank Smyth, Jr.,. Su-
peri:µtehdent of the Virginia State Penitentiary, <"ommandmg 
· .. · him. to have the body of·this -peititioner before Your Honor-
. able · Court, at. a .tirrie and place therein to be specified: to-
.gether with .the time and cause of this detention and that the 
sentell~e of the Potpo,t"ation Court of Lynchburg, Virginia, be 
.. 
. . 
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decreed and adjudicated '' a nullit '' and that petitioner may 
be restored to his libe1~ty on the g ounds herein set out. 
Respectfully, 
/s/ HE RY CRUTCHFIELD 
Petitioner 
page 8 ~ State of Virginia . 
City of Richmond, to- 1it: 
This 3rd day of April, 1947, pers nally appeared before me, 
the undersigned Notary Public., of the State and City afore-
said, the petitioner, Henry Crutch eld, who signed and swore 
to the foregoing petition for writ o habeas corpus, and swore 
the facts therein are true to the est of his knowledge, in-
formation and belief. 
Isl MILDRED K. HALL 
· · Notary Public 
My commission expires J 1111 e 26, 949. 
W. A. HALL, JR. 
14 North 9th Street 
Richmond, Virginia 
Attorney for Petitio~er 
page· 9 ~ Virginia : 
At Lynchburg Corporation Cou ·t, October 7th, 1946. 
F. G. Davidson, Foreman, T. J. ffterdinger, W. C. Sowers,. \ 
Russell R. Fig·g, S. l\L Hopkins., . 0. Hartsook and Frank \ 
L. Graves were sworn a Special G and Jury of inquest in and 
for the body of this city, and ha ·ng received their charge 
withdrew and aftel' some time re urned into Court and. pre-
sented: 
• • • 
An indictment again~t R enry C utchfield for Felon ions As-
sault, a true bill. 
• 
State of Virginia. In the corp ration court of the City of 
Lynchburg, to-wit: The Grand '"T rors of the Commonwealth 
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of Virginia in and for the body of the City of Lyncliburg, and. 
now attending the corporation court for the said city, upon 
their oaths present: That Henry Crutchfield, on the 7th ·day 
of September, 1946, within the said city, in and upon one 
.Dorothy Crutchfield did make .an assault and her, the said 
Dorothy Crutchfield, then and there unlawfully, feloniously 
and maliciously did stab, cut and wound with intent then and 
there, the said Dorothy Crutchfield, to maim. disfigure, dis-
able and kill, against the peace and dignity of the Common-
wealth of Virginia. 
This indictment found at the October Term, 1946, of the 
corporation court of Lynchburg, on the evidence of Dorothy 
Crutchfield, J. W. Howard, Hubert Nash; Edith Traynham, 
Matilda Johnson, Pat Steptoe, George Harris and W. W. 
Smith, witnesses sworn and sent to the .Jul'y by the court. 
A true bill. 
F:G. DAVIDSON, Foreman . 
.A Copy, Teste : 
HUBERT H. MARTIN, Clerk. 
"Exhibit A" 
page 10 ~ Virginia : 
At Lynchburg Corporation Court, October 14th, 1946. 
Commonwealth 
v. 
Henry Crutchfield, ( colored) Defendant. 
UPON INDICTMENT FOR FELONIOUS .ASSAULT. 
This day came the Commonwealth's attorney, and the said 
Henry Crutchfield, who stands indicted of felonious assault, 
appeared by his attorney, as well as his own proper person in 
custody of the jailor of this court, and upon tl1e recommenda-
tion of the Commonwealth's attorney, the defendant is allowed 
to plead guilty to unlawful assault, and the defendant being 
arraigned,' pleaded guilty to unlawful assault, and the evi-
dence and arg'Ument of counsel being hearcl: the court doth 
find the defendant guilty of unlawfully wounding Dorot11y 
Crutchfield, as charged in the indictment. and doth fix his 
punishment at three years in the p(lnitentiary. Thereupon, 
24 Supreme Court of Ap als of Virginia 
it· being dem'ancl~d 1of him if anyt · · ng for himself 1he bad or 
knew to say why the court should not proceed to prpnoun~e. 
judgment against him acc.ao:rding o law~ and nothing being 
offered or alleged in delay there ~ it ·is considered Qy the 
court th'~ the said Henry .Crutchfi~ d be confined in the publi~ 
j~U and,. p~itentiary hpuso of th s Commonwealth for th~ 
af orea{lid. t.erm· of. three years,i to e computed from the dat~ 
pf.. this . judgment, but deductm~ . herefrom 36 days in jai~. 
awaiting·. trial ·and that be pay th e9sts of this prosecution. 
And it is ordered that. the sergeant of this city, upon.a proper 
warrant from the lawful authc:,riti s of said penitentiary, do 
deliver the body 9f the said Henry Crutchfield to the duly an· 
thorized agent of the superinbmd nt of said penitentiary, to 
be conveyed hence to said institu ion, therein to be trea.teq 
in the manner directed by law. A d the prisoner is remanded 
to jail. 
A Copy, Teste : 
''Exhibit B''. 
page 11 ~ Virginia 
In the Circuit Court of the City o Lynchburg t.he 3rd day of 
April, 19 7. 
Henry Crutchfield, Petition~r 
v . . 
W. Frank Smyth, Jr., Snperinte dent of the. Virginia State 
Penitentiary, Respondent 
This day came Henry Crntc.h eld and presented to the 
Court a petition praying for aw ·t of habeas c.orpu.s ad sub-. 
jwiendum, which petition is now led, and it appearing upon 
reading of saicl. petition of Hen .. Crntc-hfield, duly signed 
and verified that t11ere ii;; probabl., cause to believe that. he is 
ille~ally imprisoned by W. Fra Smyth, Jr., Superintendent 
of the Virginia State Penitentia y, RClsponde.nt, and it also 
appearin~· wl1ercin said illegali . c-onsists. it. is orrlered· that 
a.writ of habea,s corpu.~ ad subj' ,iend'l11n. be, and the same is 
hereby, ordered to be issued bv he C1erk of this Court and 
directed to the -said-W. Frank S yth~ .Jr., Superintendent of 
the Virginia State Penientiary, nd RE1~pondent herein, com~ 
\ 
\ 
.! 
i 
.. 
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-· . . '·.. . ( . . . .. ,' . . . . ; . 
rnanding'him to have and 'procluee the body of the said I-Jenry 
.Crutchfield, before the Bar of the Circuit Court of the Oity 
of Richmond, Virginia, at the co~rtroQm thereon in the City 
;Hall of Richmond, Virginia~ on the 10th day of April,_ 1947, 
at 9:30 o'clock, A. M., together with the day a~d cam,e ·of):tjs 
being taken and detained, to do and re.ceive ,vhat shall theri 
and there be considered concerning Henry Criltchfi.e ld, by the 
Circuit Court· of tb,i Qity of ~ichmond, Virg~nia, and that h~ 
have then ahd there said writ of habeas corp·us.. .· 
. /s/ JULIEN GUNN 
page 12 ~ Virginia : 
In the Circuit Court of .the City oi Richmond, the 10th day of 
. April, 1947.· , . · . - .. 
Henry Crutchfield, Petitioner, 
against , · 
vV. Frank .Smyth, Jr., Superintendent of the Virginia State 
Penitentiary, Respondent. . . 
This day came the petitioner by counsel and. also the re-
spondent by ~ounsel, and -hy consent of the parties, the pres-
~nce of the petitioner is waived and the. said cause is cQn .. 
tinned by the conse~t of the attorney for the petitioner and 
the attorney for the respondent, untjl April 16, 1947, at 9 :00 
o'clock a. m., .at 22nd & Main. Streets, Richmond, Virginia. 1 
/s/ JULIEN GUNN 
page 13 ~ Virginia: 
In the Circuit Court of the City of Richmon.d, the 25th day of 
April, 1947. · 
Henry Crutchfield, Petitioner, 
1). 
w.· Frank Smyth, Jr., Superintendent of the Virginia State 
Penitentiary, Respondent. 
ORDER. 
This cause came again on this day to be.·he~r~ upon the 
petition of Henry: Crutchfield for a writ of -hab~as corpus, the 
writ of habeas corpus heretofore issued by the Court and the 
return of W. Frank Smyth, Jr., Superintendent of· the Vir• 
j .• 
. 26 Supreme Court of .A.ppe Is of Virginia 
ginia State Penitentiary; the petHio er having been produced 
before the Court in obedience to t ·writ of habeas corpus, 
and the respondent conceding in h s return that the order 
of the Corporation Court of Lyne burg, Virginia, entered 
October 14, 1946, whereby the pet tioner was sentenced to 
serve 3 years in the penitentiary is fatally defective and the 
Court is of opinion and doth here y adjudge that the sen-
tence of three years is a nullity, herefore tlie Court doth 
adjudge, order and decree that th respondent, W. Frank 
Smyth, Jr., Superintendent of the Vi ginia State Penitentiary, 
forthwith .and immediately releas the petitioner, Henry 
Crutchfield, from the custody unde which he is holding the 
petitioner by virtue of the order en ered October 14, 1946, in 
the Co~poration Court of Lynchbur ·, Virginia. It is furthei'" 
ordered that the said Henry Crutch eld be delivered into the 
custody of the Sergeant of the Cit of Lynchburg for such 
action as the Commonwealth may e advised in connection 
with the trial of the said Henry C utchfield before the Cor~ 
poration Court of the City of Lyn hburg on the indictment 
returned against him at the Octobe Term, 1946, of the said 
Court cl!arging him with the mali ious wounding of one 
Dorothy Crutchfield. 
page 14 ~ (Filed April 25th, 1947.) 
Virginia: 
In the Circuit Court of the ity of Richmond. 
Henry Crutchfield, Petitioner, 
'V. 
W .. Frank Smyth, Jr., Superintend nt of the Virginia State 
Penitentiary, Respondent. 
RETURN AND ANSWER O RESPONDENT. 
Now comes the respondent, W. F ank Smyth, Jr., Superin-
tendent of the Virginia State Penit ntiary, and in obedience 
to the writ of habeas corp'lts hereto ore issued, produces the 
body of the petitioner, Henry Crut hfield, before the court. 
In answer to the said writ and p tition of the said Henry 
Crutchfield, the respondent doth ad it the invalidity of the 
order of the corporation court of the City of Lynchburg, 
Virginia, entered October 14, 1946, whereby the respondent 
is holding the petitioner for the re son that the said order 
states that the petitioner plead gu lty to an "unlawful as-
sault", but was convicted of "unl wful wounding·". 
j 
I 
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Wherefore, the respondent doth enter no objection to the 
release of the petitioner from custody under the said order, 
but prays that the petitioner be ordered delivered to the cus· 
tody of the Sergeant of the City of Lynchburg. for such ac .. 
tion as the .Commonwealth may be advised in connection with 
petitioner's trial before the Corporation Court of the City 
of Lynchburg. 
/s/ W. FRANK SMYTH, JR., 
Superin ten dent of the Virginia State 
Penitentiary. 
/s/ ABRAM P. STAPLES, 
Attorney General of Virginia, 
/s/ .M. RAY DOUBLES, 
; Assistant Attorney General of Virginia, 
Counsel for Respondent. 
(All of the foregoing orders and answers, etc., are duly 
certified and authenticated.) 
page 15 ~ The Answer of Henry Crutchfield to the motion: 
of the Commonwealth's attorney pra~ing_ that he 
be put upon trial, etc., referred to in the foregoing order, i~ 
in the words and figures following, to-wit: 
Now comes Henry Crutchfield, in his own proper person 
and by his attorney herein, W. A. Hall, Jr., and for his an-
swer to the motion of the Commonwealth Attorney filed herein, 
answers and says : 
(1) That it is true as averred by the Commonwealth At .. 
torney that he was. discharged in habeas eortpUs proceedings 
in the circuit court of Richmond, Virgiiiia, April 25, 1947, 
upon the ground that the corporation court of Lynchburg, 
Virginia, was without jurisdiction to impose a sentence of 
3 years in the Virginia Penitentiary on October 14, 1946, and 
such sentence was a nullity. · 
(2) However, he denies the averment in the second para-
graph of the motion of the Commonwealth Attorney, namely, 
that he was tried in the corporation court of Lynchburg, Vir-
ginia, October 14, 1946, upon which the order was enter~d 
was for "felonious assault", but avers that he was therem 
duly convicted of "an unlawful assault", on such date in 
the above court on account of his plea therein entered with 
the consent of the attorney for the Commonwealth. 
:· 
........ 
.. 
'· 
,. 
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·· He hereby_ :qles a certified copy of the above order and 
marks same '' Exhibit X '·' a~d prays that it may be made a 
part hereof and read and considered as if fully set out 
herein .. 
(.3} Further that his conviction for "unlawful assault'' 
was a conviction for crime, and the indictment returned into 
court by the g·rand jury O~tob.er 7, 1946, incorporated, em-
braced, and included, within the felony charge under Code 
Section 4402, the lesser crime or misde~e~nqr, namely, '' un-
lawful assault'' and that the charge in tiie ihdictment is not 
· for a, '' malicious assault'' a·s averred by the Commonwealth 
Attorney in his motion, but the charge is that '' Henry Crutch-
:fieid in- and.up·on one Dorothy Crutchfield did made an assault 
and her, the .. said Dorothy Crutchfield then.and there unlaw-
fully, felonig:usly, and maliciously did stab, cut and wound 
with the intent' then. and there the said Dorothy Crutchfield 
to maim,· disabl~~· disfigures, and kill against the ·peace and 
. dig·nity of the Commonwealth of Virgini~ ". 
, ( 4) He further avers if entire trial is void that 
page 16 ~ the· ·corporation court of Lyn~hburg, Virginia, is 
· without jurisdiction and cannot as more than _four 
terms of the court have transpired during all of which time 
he has been held in custody, re-arraign. and try llim under 
the i.ndictment. · . . 
If the entire· trial is a nullity .he is now entitled to release 
as he has been. continuously held in custody without a trial 
since September 7; 1946, and ·none of the reasons expressed in 
(Code Sec. 4926)· occasioned. the delay. 
· He :now ,prays tnat on aecoµnt of the foregoing reasons that 
the.·motion of the Commonwealth ~t~orney of Lynchburg, 
Virginia, be dismiss~µ ~nd due to th.e fact that he (Henry 
Cruteh:field) pleaded gmlty ~to '·'unlawful assault'' and has 
been duly cQ:pvieted on October 14, 1946·, of "unlawful as-
sault'\ that he no.w be sentenced upon his conviction of mis-
demeanor. 
- ... 
~ : -":ttespectfully' 
HENRY CRUTCHFIELD. 
. . l W .. A. lIALL, JR., 
·· .. · . ~ichmond2• Virg_inia, . . 
Attorney for He-1flry Cnitchfiield. 
''Exhibit X'' referred to in the foregoing Answer is in the 
words and figures follo:wh1g, to-wit: 
. .:, 
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Virginia: 
At Lynchburg Corporation Court., October 14th., 1946. 
Commonwealth 
v. 
Henry Crutchfield ( colored), Defendant. 
UPON INDICTMENT FOR FELONIOUS ASSAULT. 
This day came the Commonwealth's Attorney, and the said 
Henry Crutchfield, who stands indicted of felonious assault, 
appeared by his attorney, as well as in his own proper person 
in custody of the jailor of this court, and upon the recom-
mendation of the Commonwealth's Attorney the defendant 
is allowed to plead guilty to uniawful assault, and the de-
fendant being· arraigned, pleaded guilty to unlawful assault, 
and the evidence and argument of counsel being heard, the 
court. doth find the defendant guilty of unlawfully wounding 
Dorothy Crutchfield, as charged in the indictment, and doth 
fix his punishment at three years in the penitentiary. There-· 
upon, it being demanded of him if anything for himself he 
had or knew to say why the court should not proceed to pr9-
nounce jud~ent against him according to law, and nothing 
being offered or alleged in delay thereof, it is considered by 
the Court that the said Henry Crutchfield be confined in the 
public jail and penitentiary house of this Com-
page 17 ~ monwealth for the aforesaid term of three years, 
to be computed from the date of this judgment, 
but deducting therefrom 36 days in jail awaiting trial, and 
that he pay the costs of this prosecution. And it is ordered 
that .the sergeant of this city, upon a proper warrant from 
the lawful authorities of said penitentiary, do deliver the 
body of the said Henry Crutchfi~ld to .the ~uly authorized 
agent of the superintendent of said penitentiary, to be con-
veyed hence to .said institution, therein to be treated in the 
manner directed by law. And the prisoner is ·remanded to 
jail. 
A Copy, Teste: 
HUBERT H. MARTIN, Clerk. 
''·Exhibit X.,' 
30 Supreme Court of Appeals of Virginia 
And now at this day, to-wit, at Lynchburg corporation 
court June 9th, 1947, the date first hereinbefore mentioned. 
This day came the Commonwealth's attorney, and the said 
Henry Crutchfield, who stands indicted of felonious and ma-
licious stabbing, cutting and wounding, under Code Sec. 4402, 
appeared by his attorney, as well as in his own proper per-
son in custody of the jailor of this court, and being arraigned, 
filed in writing his plea of former jeopardy, verified by af-
fidavit, to which plea the Commonwealth's attorney replied 
generally, and said plea being argued, the court doth over-
rule and reject the same, and the defendant by his attorney 
exoepted, and thereupon the defendant pleaded not guilty to 
the indictment, and thereupon came a jury, to-wit, Wm. S. 
Adams, Wni .. -J. Bilson, John C. Coates, Jr., Robert D. Ear-
ley, J. ·T. &illiam, J. Tyree Gregory, James T. Haas, Freel 
Kabler, Robt: D. Miller, Raymond C. Callaham, Wm. A. Car-
rington and M. M. Drum.he~ler, who, having been duly sum-
moned, selected, tried and sworn according to law, and hav-
ing heard the evidence and argument of counsel, returned the 
following verdict, to-wit, "We the jury find the defendant, 
Henry Crutchfield, guilty of unlawful cutting and wounding 
Dorothy Crutchfield, with intent to maim, disfigure, disable or 
kill her, as charged in this indictment, and we fix his pun-
ishment at four years in the penitentiary. R. C. Callaham, 
E1oreman.'' Thereupon, the defendant by his attorney, moved 
the court to set aside said verdict on the ground that it is 
contrary to the law and the evidence, which motion the court 
overruled, and the defendant by his attorney excepted. There-
upon, it being demanded of him if. anything for himself he 
had or knew to say why the court should not pro-
page 18 ~ ceed to pronounce judgment against him according 
to law, and nothin~ being offered or alleged in de-
lay thereof, it is considered by the court that the said Henry 
Crutchfield be confined in the public jail and penitentiary 
house of this Commonwealth for the afore said term of four 
years, less 81 days in jail awaiting trial, and less, also, the 
time he spent in the Penitentiary under order of October 
14th, 1946, in the case of Commonwealth v. Henry Crutch-
field, and that he pay the costs of this prosecution. And it is 
ordered that the sergeant of this city, upon a proper warrant 
from the lawful authorities of said penitentiary, do deliver 
the body of the said Henry Crutchfield to the duly authorized 
agent of the superintendent of said penitentiary, to be con-
veyed hence to said institution, therein to be treated in the 
manner directed by law. 
1-
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At the instance of the defendant who by his· attorney inti-
mated his intention to apply for a writ of error and super-
. sedeas, the court doth order that execution of the foregoing 
judgment be suspended for the period of sixty days from 
this date, out such suspension shall not operate to release 
the defendant from custody, if in jail, nor release his recog-
nizance if out on bail. 
And the prisoner is remanded to jail. 
The defendanf's Plea of former Jeopardy, referred to in 
the foregoing· order, is in the words and figures following, 
to-wit: 
Virginia: 
In the Corporation Court of the City of Lynchburg. 
Commonwealth 
v. 
Henry Crutchfield. 
PLEA OF FORMER JEOP .A.RDY. 
And the said Henry Crutchfield, in his own proper per· 
::mn, comes into court here and having heard the said indict-
ment read, says that the Commonwealth should not further 
prosecute the said indictment against him, Henry Crutchfield, · 
because he says that he was tried on this identical and same 
indictment in the above court, October 14, 1946, and convicted 
of an unlawful assault, a misdemeanor and thereby acquitted 
of all felony charges in the indictment. 
And this he, the said Henry Crutchfield, is ready to verify, 
wherefore he prays judgment and that he may be dismissed 
and discharged from prosecution under. the indictment. 
Respectfully, 
HENRY CRUTCHFIELD. 
(The above mentioned plea_ is duly sworn to.) 
page 19 ~ A narrative account of all evidence adduced 
both for the Commonwealth and the accused in the 
case of Commonwealth v. Henry Crutchfield, tried in the cor-
poration court of city of Lynchburg, June 9th, 1947: 
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DOROTHY JOHNSON CRUTCHFIELD, colored, 
a witness for the Commonwealth, testified that she was born 
in the City of Lynchburg, Virginia, on May 5, 1927, attended 
the public sch<;>ols of the City of Lynchburg and Hopewell, 
Virginia, where her brother resided and graduated from 
Hopewell Hig·h School in the year 1941 at the age of :fifteen 
years; that after graduation she worked in sundry places of 
employment, among· them in Richmond in 1944 and early 1945 
as a waitress in a restaurant, where she met the accused; 
that she knew the accused was then in the United States Army 
and knew him for about six months prior to their marriage 
on March 19, 1945. 
That they were married in the City of Lyncl~burg on the 
above d~;f~ and lived in one room for about two months, then 
moved to a .-room in l1er sister's home at 63 Polk Street for 
several months and that in August, or September, 1945, her 
mother returned to Lynchburg from the City of New York 
taking up her residence at 1019 Ninth Street in the said city 
and that she and the accused then moved into her mother's 
home where they lived until shortly before Christmas, 1945; 
that they then moved to the home of Miss Elizabeth Cobbin, 
1301 Fifth Stret, where they had one room and the use of a 
kitchen and that in February, 1946, they moved into one-half 
of a tenement house at the corner of Park Avenue and Taylor 
Street which is located a few blocks from Fifth Street, which 
is the principal center of social life and entertainment for 
colored people in the City of Lynchburg including in two or 
three blocks their theatre, a number of restaurants, social 
clubs, dance halls and beer parlors. 
That from the beginning· of her married life her husband 
was unreasonably and unjustifiably jealous of her, drank to 
excess and from time to time beat her and that their quarrels 
and :fights had resulted in their being requested to leave each 
place they had lived until they moved into the tenement 
house; that whenever she went out with her husband to dances 
or other social functions he would become angry if she would 
dance with any other man, expected her to sit 
page 20 ~ around the wall and would seize every opportunity 
to start a quarrel or fight, to her great embarrass-
ment; that as late as August 13, 1946, be had committed an 
assault and batterv on her for which she obtained a warrant 
in the Domestic Relations Court of the City of Lynchburg, 
but that he had promised to do better and she forg·ave him, 
and when this case was called she refused to testify against 
him and was fined $10.00 for contempt of court in refusing 
to testify. 
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DorotJiy Johnson Crutchfip),d, colored. 
That at and before tllis occurrence and for a period of about 
two or three months prior to the occurrence for which the 
accuse~ was presently being tried, he had quit his employ~ 
ment at the Consolidated Textile Corporation, a cotton mill, 
and cashed in two savings bonds and had been living off of 
the proceeds thereof plus what he could make· at gambling 
and drank very heavily and greatly to excess. That for two 
or three days prior to September 7, 1946, he had not· been 
home at all. · 
That she worked at the Lynchburg Hosiery Mills and on 
September 7, 1946, which was pay-day, she received her weekly 
pay amounting· to a net of about $18.00 per week and on her 
way home from work stopped on Fifth Street at a chain gro-
cery store and bought a quantity of foodstuffs which she 
carried home; that as she passed up Fifth Street in the di-
rection of her home she saw the accused in a crowd near the 
corner of Fifth and Polk Streets and she crossed over to the 
other side of the street because the accused appeared to be 
drunk or drinking and she did not wish to afford him the op-
portunity to start trouble; that she proceeded on to her home 
which was approximately three blocks from where she had 
seen her husband and prepared and ate her supper, and that 
he did not come in for supper; that after supper a girl friend 
came in to call and after some time they decided to go to a 
moving picture, the Harrison Theatre located on Fifth Street 
between Polk and Jackson Streets; that they got out of the 
picture show about 10 :30 P. M. and decided to drop in at the 
Elks Club, to which she had a complimentary card; that she 
sat around with the girl friend for an hour or so, ~anced two 
or three times and they decided to leave; that during the time 
they were in the Elks Club seated at a table the accused came 
in and looked about but did not stay long and left shortly 
before she and her friend left. 
page 21 ~ That upon leaving the Elks Club she walked 
down toward the corner of Fifth and Polk Streets 
where her girl friend left her, and she noticed another friend 
by the name of Edith Traynham standing on the opposite 
corner and she crossed over to pass the time of day with Edith 
Traynham who was alone. This was on the northwesterly 
corner of Fifth and Polk Streets, on which corner is a large 
brick building housing· a drug store, a barber shop and other 
business esta-blishments on the first floor and on the second 
floor of which is located a private dance hall known as the 
Sportsman Club. · 
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Dorothy J o}inson Crutchfield, ·colored. 
That while she was talking to Edith Traynham the accused 
came along and stopped and asked her if she wanted to go 
with him into the Sportsman Club; that she refused because 
every time she went with him to any social function he would 
start a row and make accusations about her although he never 
named any particular man; that the accused then asked Edith 
Traynham if she wanted to go with him and she likewise re-
fused, and the accused went up the stairs which open on the 
Polk Street side of the building and lead to the second floor 
and the so-called Sportsmans Club. ' 
That very· shortly thereafter an automobile carrying n 
numbe-r of young people stopped near where they were stand-
ing· and the occupants got out and went into the Sportsmans 
Club; that a young man with whom Dorothy Crutchfield was 
slightly acquainted by the name of Eugene Lomax and who 
was in the crowd which had just descended from the automo-
bile stopped and spoke. to her, and Edith Traynham and re-
mained in conversation with them for a matter of two or 
three minutes, and that her husband then rushed down the 
steps, pushed Lomax off to one side and while facing her 
struck her twice on the left shoulder. At this time she did 
not know that he had struck her with a knife but as he drew 
back to strike her again she saw a knife in his hand and 
threw up her left hand to ward off the third blow and re-
ceived an incised wound about three inches in length running 
approximately from her wrist to the base of her index finger 
on the back of her hand;· that about this time she realized 
that she had been stabbed in the shoulder and that she turned 
and ran across Polk Street from the northerly side to the 
southerly side and thence across Fifth Street to a point 
slightly south of the intersection where there was 
page 22 ~ a taxicab standing; that she jumped in the taxi-
. cab and asked the driver to take her to the hos-
pital at once·as she was bleeding: profusely from her wounds; 
that her husband had meanwhUe followed her across the 
street and he opened the door and got in the cab and told her 
she was not going anywhere and made her get out the other 
side, he following and still with the lmife in his hand; that 
there was another car parked behind the taxicab in which 
two men were seated, one of whom she recognized as an ac7 
quaintance by the name of George Harris, and that she then 
asked them to take her to the hospital; that her husband fol-
lowed her and told her to get on up the street and she did; 
that he stabbed her as slle walked in front of him in both the 
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right and left buttocks and later under her left breast .. that 
he forced her. to walk in front of him to Fifth and M~nroe 
which is the next intersection, thence to her left and east-
wardly· to Sixth Street and thence up Sixth Street south-
wardly one block to the intersection of Park Avenue and in 
front of her home; that he had not only stabbed her as here-
inbefore stated but had struck and kicked her a number of 
times and that her o·utcrys had aroused the occupants of ~e 
house across the street and that as they reached the inter-
section of Sixth and Park Avenue an elderly woman whom 
she dia not know opened the door of her house and bade her 
to come in, which she did; that her husband then went on 
southeastwardly along· Park A venue. · 
That in a very brief time, some two or three minutes, her 
mother and the two men who had been in the car behind the 
taxicab, namely, Georg-e Harris and Pat Steptoe, drove up 
and they took her to the Lynchburg General Hospital where 
her wounds were sutured requiring some seventeen sutures; 
that she had lost grea~ quantities of blood and although re-
leased from the I1ospital she was forced to stay in bed about 
two weeks, and that she bad lost the partial use of her left 
hand as a result of the wound inflicted by the accused and 
had also lost her job in the hosiery mill because the impaired 
use of her hand rendered her unable to perform the skilled 
work she was engaged in .. 
MATILDA JOHNSON, colored,. 
a witness for the Commonwealth, testified that she was the 
mother of Dorothy Crutchfield; that Dorothy was 
page 23 ~ born May 5, 1927, that the witness had lived in the 
City of New York for a number of years working 
as a servant in a private home, and that her daughter lived 
with a son in Hopewell during these years, where she at-
tended the public schools and graduated from high school; 
that she returned to Lynchburg.' in August, 1946, to live; that 
she permitted Dorothy and Henry Crutchfield to come to live 
in her home; that she had a number of times seen signs of 
beating on the body of Dorothy Crutchfield but only on one 
occasion had she heard or seen him beat her and that at that 
time she had told the accused that he could not beat Dorothy 
in her house and that soon thereafter they moved out; that 
the accused drank heavily and was quarrelsome and arrogant 
when drinking·. · · 
She further testified that on the night of the 7th of Sep-
'tember, 1946, Georg·e Harris and Pat Steptoe came to her 
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home- at about 1 :00 o'clock A. M. and informed her of what 
they had seen and took her in the car, and they drove around 
looking for her daughter; that they found her standing on 
the porch of a house located on the southeasterly co'rner of 
Sixth and Park Avenue; that she was bleeding profusely and 
was standing· in a puddle of blood, and that they took her in 
the automobile and carried her to the hospital where she was 
treated for multiple stabbing· and cutting wounds requiring 
some seventeen sutures; that she was very weak from loss 
of blood and Iiad to stay in bed for two weeks and s.till suf-
fered from her wounds and h& d only partial use of her left 
hand. 
. . EDITH TRAYNHAM, colored, 
a witness for the Commonwealth, testified, that she lived at 
919 Third Street in the City of Lynchburg, about three blocks 
from the scene of the trouble; that on the night in question 
somewhat after midnight she was st~nding on the corner of 
Fifth and Polk Streets near the entrance to the Sportsmans 
Club; that she was alone; that Dorothy Crutchfield walked 
down the street with another girl who left her and that 
Dorothy then came over to where she was standing and they 
were talking; that after a short while a car drove up in which 
there were a number of young people and the passengers got 
out of the car and went into the Sportsmans Club excepting 
the boy named Eugene who sfopped and spoke to her and to 
Dorothy and stood and talked to them both for a 
page 24 ~ few minutes; that this boy neither hugged, kissed 
or touched Dorothy but merely stood there in 
casual conversation for two or three minutes; that previously 
the accused had come by and stopped and asked Dorothy 
Crutchfield if she wanted to go up into the Sportsmans Club 
with him and that she had refused; she denied that the ac-
cused asked her to go with him. 
She further testified that the accused suddenly ran out of 
the doorway of .the Sportsmans Club, pushed the boy named 
Eugene aside and struck Dorothy in the left shoulder sev-
eral times; that she did not see any knife; that she saw 
Dorothy throwing her hand up to ward off another blow but 
she still did not see any knife; that Dorothy then turned and 
ran across the street to where a cab was parked on the east-
erly side of Fifth Street and got into the back of the cab; 
that the accused followed her and got in the cab also; that 
Dorothy Crutchfield then got out of the right-hand side an~ 
, :· 
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the accused a.gain followed her; that she saw Dorothy stop 
at a parked automobile behind the cab and then go on up 
the street southwardly toward Monroe Street and that the , 
accus.ed was following and striking and kicking her; and that ::\.·'-:i -~, 
she then went on home -not knowing ,that there had been any .l • 
sta~bing and wounding. 
GEORGE HARRIS, colored, 
a· witess for the Commonwealth, testified that he is retired 
hut owns considerable real estate in the City of LynQhburg 
which he handles and manages; that he was sitting in his· .~u"'. 
. tomobile parked on Fifth Street between Monroe and Po.11f · / 
· Streets headed down town or in a northerly direction a short· · 
distance behind a taxicab sometime between 12 :00 and 1 :00 
o'clock A. M. on September 7th, and that Pat Steptoe, also 
colored, was seated beside him; that he saw Dorothy Crutch-
field, whom he had known a long time and had lived in the 
same block in which he lived, run from a point near the en-
trance of the Sportsmans Club across Polk Street and thence 
across Fifth Street to a taxicab; and that the accused was 
pursuing her; that Dorothy Crutchfield g·ot in the taxicab 
and the accused followed her; that she then got out of the 
cab on the right-hand side and came back to his car and asked 
to be taken to the hospital; that the accused fallowed her to 
the car and stated that she was not to go anywhere and told 
her to get on up the street and that he saw the ac-
page 25 } cused follow Dorothy Crutchfield toward Monroe 
Street striking and kicking at her; that he did not 
see any blood or know that she was wounded at that time; 
that he could not see them after they reached Monroe Street. 
but that he then drove to the home of Dorothy Crutchfield's . 
mother, Matilda Johnson, at 1019 Ninth Street and told her 
of what he had seen and that he and Pat Steptoe then took 
Matilda Johnson in his car and drove back down Park Ave-
nue · where thev spied Dorothy. Crutchfield standing on a 
porch of the house at the northeasterly corner of Sixth Street 
and Park Avenue bleeding. profusely from multiple wounds; 
and that they took her in his car and carried her to the Lynch-
burg General Hospital. 
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Pa,t Steptoe, col orect · 
ELIZABETH COBBINS, colored, 
a witness for the Commonwealth, testified that she is a teacher 
in the public schools of Lynchburg and resides at 1301 Fifth 
Street in the said city; that in the early part of 194? ~orothy 
and Henry Crutch.field rented a room and the pr1v1lege of 
using her kitchen and lived in her house for two or three 
months;. that during the time they were there she did not 
see Henry Crutchfield beat Dorothy Crutchfield but that on 
several o~casions she saw evidence of violence upon the body 
of Dorothy Crutchfield; that on several occasions she heard 
noises which sounded like a fight coming from their room and 
that the noises and scream8 which she heard disturbed her 
and the ~eighbors to the extent that she a~ked them to leav~ 
her home. · 
JOHN H. HUGHES, JR., colored: 
a. witness £ or the Commonwealth, testified that he is an insur-
ance agent and also secretary of the colored Y. M. C. A.; that 
he had theretofore written certain accident and health insur-
ance for Dorothy Crutchfield and upon notification of her in-
juries he called at her home twice where he found her in bed 
bandaged up and apparently suffering· from a number of 
wounds none of which he t=a w; that he was in duty bound to 
ascertain whether in fact she was injured or incapacitated to 
work and that he did f:O find and that his Company paid 
Dorothy Crutchfield for the loss of two weeks from work as a 
result of her injuries. 
P .A.T STEPTOE, colored. 
a witness for the Commonwealth, testified that he was seated 
on the front seat of the automobile of George Har-
page 26 ~ ris, which was parked a E!hort distance behind tho 
taxicab, and his testimony was substantially the 
same as that of George Harrie. 
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W. W. SMITH, white, 
a witness for the Commonwealth, testified that he was the 
chauffeur of a taxicab which was parked on the easterly side 
of Fifth Street near the intersection of Fifth and Monroe and 
headed north or towards the downtown section, and that he 
saw a colored girl run from the opposite side of this street 
and that she jumped into the back of this cab and directed him 
to take her to the hospital; tba.t a colored man whom he identi-
fied as Henrv Crutchfield followed her across· the street and 
before he could start, got into the back seat and said to her., 
"You are not going anywhere." and tlmt the girl then got 
out of the rig·ht side of his cab and was followed by the man; 
that he did not see anv of the blows struck and there was no 
hlood in his cab. ~ 
EARL GILMORE, colored, 
a witness for the Commonwealth, testified that he op~rated a 
restaurant on Fifth Street and worked part time at the 
Hutchinson Funeral Home. a colored undertaking establish-
ment, and that on the night of September 7, 1946, between 
1.2 :00 and 1 :00 o'clock A. 1\L be was seated in his car parked 
on Polk Street headed westwardlv a few feet east of the 
intersection of Fifth and Polk Streets and in such position 
was facing the entrance to the Sportsman's Club, which was 
located directly across Fifth StrP,et and on the same side of 
Polk Street on which he was parked; that be saw a sudden 
commotion in front of the entrance of the Sportsman's Club 
and saw the accused strike Dorothy Crntchfi.eld two or three 
times but could not see whether or not be had any knife, ·but 
Dorothy Crutchfield then broke away and ran across Polk 
Street to the southerly -side thereof and thence across Fifth 
Street to the easterly side thereof, and that the accused was 
following her and apparently striking at her and he saw her 
get into a cab parked on the easterly side of Fifth Street south 
of the said intersection and immediately get out of ~he other 
door; that the ac-0used followed her into the cab and then out 
of the cab; that he saw her stop at a car parked behind the 
taxicab and that the accused followed her and that she then 
went on up Fifth Street followed by the accused, 
page 27 ~ and the accused i.:;truck at and kicked at her as she 
wa~ going up the street; that they passed out of 
his sight before they g·ot to tl1e corner of Fifth and Monroe 
Streets. 
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llenry Crutchfield. 
J. W. HOW A.RD and HUBERT NASH, white, 
police officers of the City of Lynchburg, testified that they 
were patrolling in a radio scout car and something after 1 :00 
o'clock A. M. on the date in question they received a message 
to go to the Lynchburg General Hospital to investig·ate a 
cutting and w<;mnding; that on information obtained from 
Dorothy Cr~tchfield they arrested the accused at his home 
at 603 Tayfor -Street at about 5 :00 o'clock .l\ .. :M. of the follow-
ing morning 11 that he had the appearance of having beeu 
drinking heavily; that he had his personal belongings packed 
in a suitcase; that when questioned as to cutting his wife he 
stated that he had been having trouble with his wife running 
around with other men and that on the nig·ht before he mef. 
his wife at the Elks Club and asked her to come ·and go with 
him to the .Sportman 's Club a little more than a half of a 
block away, and that she refused; t.hat he then went to the . 1 
Sportsman's Club and stayed a short while and came out; 
that his wife was standing on the corner of Fifth and Polk 
Streets talking to a man by the name of Eugene Lomax with 
whom she had -been going; that he told her to come on and go 
home and that she stated that she was not going home; that 
they had an argument and a fight followed and that he cut 
her several times. 
End of Evidence for the Commonwealth. 
HENRY CRUTCHFIEI,D, 
the· accused, took the stand in bis own helm.If and testified 
that on the night of September 7, 1946, he had seen his wife 
at the Elks Club and spoken to her but there had been no 
trouble there although sue was dancing with different men 
at that place; that sometime later h() saw her standing in 
front of the Sportsman's Olub and Rsked her to go in with 
him but. she refused; tliat she bad been going witb a young· 
man by the name of Eugene Lomax against his wishes; that 
after he got upstairs in the Sportsman's C!lub he looked out 
of a window and saw hfa wife sfanding with Eugene Lomax 
and that he saw them kissing; that he than ran c1o,vnstairs and 
up to the point where his wife and Eugene Lomax 
page 28 ~ were standing·; that he struck Eugene Lomax on 
tl1e chest and he then left and went on into the 
I 
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Sportsman's Club; that he then turned around and com~ 
mantled his wife to go home; that she refused and that they 
got into a .scuffle and he accidentally struck her twice in the 
shoulder; that he }1ad a knife in his hand but had no intention 
of cutting her; t11at she turned and grabbed his hand in which 
he held the knife and that in grabbingfor the knife she grabbed 
the blade and her l1and was cut hy accident and through the 
act of grabbing at the knife. He denied injuring her further 
and denied that he either struck or kicked her as they went 
up Fifth Street. He admitted that he walked up Fifth Street 
on the same side of the .street as dis~losed by the witnesses 
for the Commonwealth and tl1at she was in front of him; he 
admitted that thev turned left or eastwardlv along Monroe 
Street to Sixth Street and up Sixth Street to the ·corner of 
Sixth Street and Park A venue to a point opposite their home 
and that a woman called to his wife to come in; and that he 
did nothing towards getting llis wife to a doctor or hospital 
frr treatment. 
He further testified that he was in the United States Army 
du.ring World War II for a while hut was released upon a 
medical discharge; that while married to Dorothy Crutch-
field and while living in t]1e City of Lynchburg he. was em-
ployed several months by tl1e Lynchburg Engravmg Com· 
pany and later for a short while by the Consolidated Textile 
Corporation. He admitted that he bad not worked anywhere 
since the first. of Aug·ust, 1.946; that he bad cashed in the two 
war savings bonds which he had; that he was addicted to the 
use of alcohol and sometimes got on sprees and that he had 
had frequent fights with bis wife. 
JOHN G. MASON, 
a witness for the defendant, tP.stified, that he was a foreman 
at the Lynchburg En.graving Company and had known Henry 
Crutchfield for . ab()ut one year principally as an employee 
working under his direction in the Photo Department of the 
Lynchburg Engraving Company; that be worked some thirty 
or forty men, of whom two were negroes; that he knew noth-
ing about Henry Crutchfield exc~ept while so employed and 
that bis general reputation for truth and veracity among the 
employees of the Company with whom he associated and 
wo1·ked was good so far as he knew.~ and that he 
page 29 ~ had neve1· hearrl anyt.11ing to the contrary. 
End of nll Testimony for the Defendant. 
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Earl Oilmore. 
GEORGE HARRIS, colored, 
a witness for· the Commonwealth, teRtified that l1e· had lived 
in the same block where Dorothv Crutchfield lived for a num-
ber of years; that he had known her since childhoocl and that 
she· bore a good reputation for truth and veracity. 
JOHN H. HUGHES, JR., colored, 
a witness for the Commonwealth, testified that he was an in-
surance agent and secretary of the colored Y. ~I. C. A.; that 
he had known Dorothy Crutchfield a good many years and 
saw her frequently, having sold her insurance for which he 
collected weekly; that be knew her general reputation in the 
community for truth and veracity and that it wa8 good. 
EA.RL GILMORE, 
a witness for the Commonwealth, testified, that he Jmd for H 
good many yea1~s been employed in the undertaking business 
and continued to do so part time and also operated a restau-
rant on Fifth Street; and that he lrnd known Dorothy Crutch-
field for a number of years; that he knew her reputation in 
the community for truth and veracity and that it was good. 
End of all the Evidci1ce. 
page 30 ~ 1. 
The Court instructs the jury that uncler the iudictment in 
this case., if warranted ht tllc evidenre, you may :find any 
one of the following verdicts: 
(1) That the accused is guilty of unlawfully cutting or 
wounding Dorothy Crutchfield with intent to maim, disfigure, 
disable or kill her. The punislmient for this offense is bv con-
finement in the penitcntia1·y not less than one nor mor~ than 
five years or by confinement in jail not exreeding twelve 
months and a fine not exceeding $500.00. 
(2) That the accused is guilty of simple as8ault aud battery 
upon Dorothy Crutchfield. The pnnh::l1ment for this ot'fem,c 
is by a fine not exceeding $500.00 or hy ronfinement in jail not 
exceeding twelve months or by bot!1 confinement in jail and a 
fine within these limits. 
(3) That the accused iR not guilt~T. 
I 
I • 
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.2. 
The Court instructs the jury in reg:ari to the. cutting o~ 
w~unding of Dorothy Crutchfield and the intent to mai~, dis-f !ir:!/isabl~ ?~, ~ill, ~ef. lll~nti~;Il'.'1~, h.1,}hp, in5:trn~titn~ .. l}S 
, I ... • I . l ~ :. •. , .. • " . -, 
' ( 1) Wounding means the complete breaking or parting of 
the skin resulting from the use of some instrument other than 
nature's weapons or parts of the human body. . 
, .(2) In the offense ~>f unlawfully cutting. or woull(;ling with 
intent to maim, d~sfign:r~, disaWe or kill as charged~ such in.:. 
tent to maim, di~figure, disabl~ or kill is an. essential· elem~11t 
which must be proved and there c~n be no convfotjon' for, tlii~ 
offense .in the apsence of such intent on thf). _part of. the ac-
.c11sed.. ·. ~ \ 
. , (3) . .Such iµtent means:-an intent to permanently maim, dis::-
µgure or disable or to kill.' 'To constitute· such intent it is 
not necessary that there be in fact an ac.tuaJ permanent maim-
, . -ing; disfig·urement or disabling nr · a killing but the 
page 31 ~ cutting or wounding mnst have been .. ·do~e :with the 
f intention. to permanently rnaimt· disfigure', or. ,.dis: 
able or to kill -an~ not with .intent to infliet ,i:;.om~ temp~rar);- :,. :' :, 
or inconsequential injury,. ! , . . • • • • · • · 1 · ri;· 
. ( 4) .To eonstitute an. intent to so maim,. d~figur.e., c\i~ab1e ... ·. · 
pr kill it is not ·nece~sary that' there he premeditation or de- , · · 
liberation nqr is jt necessary. that such ·inte;nt shall .have. ex~ 
jst~<lfor any,-.partiGular.length of time, foi· .it, may fi.rst com_~ 
into .existen;~e at -the, time..' of the, cutting o.r wounding .or. at 
any previous time: 
· (5) The intent to so maim, disfigure, disable or kill may be 
proved like any other fact, by either dil'ec't or circumstantial 
evidence; and if other facts, surrounding circumstances and 
conditions are proYen which warrant and justify an inf Prence• 
· therefrom of the existenre of ~urh intent, the same may be 
inferred therefrom. 
\ .. 3. 
The Court instructs the jury that to constitut~ the· offense 
_of unlawfully cutting and wounding. with intent to maim, dis-
figure, disable or kill, there mm:;t .he n · cutting or ·wounding 
and such cut.ting· or wounding must he done with intent to 
maim, disfigure, disable ·or kill. 
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If the jury believe from the evidence, beyond a reasonable 
doubt, that the accused., at the time and place mentioned in 
the evidence, cut or wounded Dorothy Crutchfield with a.knife 
or some sharp instrument with intent to maim, disfigure, dis-
able or kill her, then the jury should find the accused guilty 
of unlawfully cutting or wounding Dorothy Crutchfield as 
charged in the indictment and fL""\: his punishment within the 
limits set forth in instruction No. l. 
4. 
The Court instructs the jury that.. to constitute 
page 32 ~ the offense of simple assault and battery, an intent 
. to maim, disfig·ure, disable or kill need not be pres-
ent. Any bodily hurt, however slight, clone to another in an 
angry,. rude or revengeful manner is an assault and battery. 
And if 'the jury does not. believe from the evidence, beyond a 
reasonable doubt, that the accusecJ. is guilty of cutting and 
wounding· Dorothy Crutchfield with intent to maim, disfigure, 
disable or kill her as charged but does believe from the evi-
dence, beyond a reasonable doubt, that the acrused unlaw-
fully, in an angry, rude or reveng·eful manner, inflicted any 
bodily hurt upon the said Dorothy Crutchfield, then the jury 
should find the accused guilty of assault and battery upon 
her. 
5. 
The Court instructs the jury that hent of sudden passion 
brought about by reasonable provocntion, cannot excuse tbC> 
use of a deadly weapon nor can it rednee an unlawful stab-
bing, cut.ting or wounding· done with intent to nmim; disfigure, 
disable or kill to an assault and batterv or excuse the same. 
Even if the accused acted in the heat of sudden passion 
.brought about by reasonablP, provocation, if any, yet if he~ 
stabbed, cut or wounded Dorothy Crnfc:hfielcl witl1 intent to 
maim, disfigure, disable or kill her, lw would be guilty aH 
charg·ed in the indictment of nnlawfu!ly wouuding- her with 
that intent. ' ,. 
6. 
The Court instructs the jmy tlfat tho drunkemwss caused 
l>y voluntary use of intoxicants nfford'3 no excuse for crime. 
Under the indictment in this rns0, such drunkennciss. if any, 
on the part of the ar.enscd, rind il'l'espertive of how g:reat t.l1t• 
extent thereof may lw, is no defense on the question of biR 
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guilt; and if guilty, such drunkenness, if any, cannot be per-
mitted to lower the grade of the offense. 
page 33 ~ In this connection the Court tells the jury that 
however great such drtmkcnness, if. ·any,, on the 
part of the accused may be, it does not negative the existence 
on his part of an intent to maim, disfigure, disable or kill; and 
in determining whether or not the accm;ed acted with intent 
to maim, disfigure, dis.able or kill, the jury should disregard 
~mch dr11nkenness, if ·any, and view tl1e situation as if the 
accused had been E:ober at the time of the alleged wounding 
and draw the- same inference from hiR conduct and the other 
surrounding circt1mstances and conditions disclosed by the 
evidence, as if he had been sober. · 
In event the jury finds the accused guilty of any offense 
charged, then ~n determining and fixing the amount or 
quantum of his punishment for snch offense, the jury may 
consider his drunkenness, if anr, alo11g with all other circum-
Rtances shown by tl1e evidence and whether or not same was a 
circumstances of aggraYation or mitigation and give such 
consideration or weig·ht thereto as they think proper., pro-
vided the punishment is fixed within the limits for sueh of-
fense as stated in instruction No. 1. 
7. 
The-Court instructs tlie jury that you are not to go beyond 
the evidence to hunt up doubts and that a doubt, to be a rea-
sonable doubt and justify an acquittal, must be one that arises 
from a candid and impartial consideration of all the evidence; 
it must not' be one that is engendered merely by sympathy or 
hy a dislike of accepting responsibility of convicting the 
prisoner or that is merely imaginary or conjectnral; it must 
he a serious and substantial doubt of n material fart or facts 
necessary to be believed by the jury to find a verdict of guilty; 
it is such a doubt that if the same kind of doubt were inter-
posed in the graver transaction's of lif~, it would cause a rea-
sonable and prudent man to panse and hesitate, 
page 34 ~ and that lea:vcs yonr minds in that condition that 
you do not have an abjrling· conviction of the truth 
of the ellarge. · 
If you l1a\"e a reasonable doubt as to the guilt of the ac-
cused upon the ca~e as a whole or as to any mnterial fact or 
element necesgary to constitute his guilt, you must give the 
accused the benefit· thereof ,inrl acquit him. 
But if, aftel' considering all d1e evidence. you' have an abid-
ing conviction therefrom of the truth of the charge: you are 
Ratisfied beyond a rensonahle doubt. 
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If you believ~ from the evidence, beyond a reasonable 
doubt, that the accused is g11ilty of one of the offenses charged 
in the indictment· in this case, but have a reasonable doubt 
from the evidence as to which one of such offenses he is guilty, 
you should give the accused the benefit of euch doubt and find 
him guilty of the least offense to which such doubt attaches. 
8. 
The Court instructs the jury tllat the burden resting upon 
the Commonwealth to prove the ace.used to be guilty beyond 
all reasonable doulJt of the offense and everv material ele-
ment thereof, charged aga h1Rt the accused, does not mean that 
it is ne~essary for the Commonwenlth io establish the guilt 
of the aacusecl ~o a mathemtJ,tical certainty or beyond all pos-
sibility of· mistake or to do morP. than safo:fy the jury that 
upon the evidence as a wl10le the. acr.used is guilty thereof 
beyond all reasonable doubt. 
A. 
The Court instructs the jury that the law presumes every 
person charged with crime to be innocent until the Common-
wealth has established bis g·uilt by evidence so strong, so 
clear, and" so conclusive, that there is left in the minds of the 
jury no reasonable doubt as to his g·uilt; and if the 
page 35 ~ case be a doubtful one, this presumption of inno-
cence· is always sufficient to turn the scale in bh, 
favour. This presumption of innocence is an abiding pre-
sumption, and goes with the defendant through the entire 
case and applies to every stage thereof, until repelled bY 
proof; it is not a mere form, to be disreg;irded by the jury at 
pleasure, and it is the duty of the jury in this case to give the 
defendant the benefit of same; 
B. 
The Court instructs the jury that in this case no burden 
rests on the accused to estnblish J1is innocence. The wholt1 
burden rests upon the Commonwealth thro11g·I1out tl1e entire 
case to prove by competent legal <widcnce beyond all reason-
able doubt that the accused i~ g·nflty ns cha rg-ed. It is not 
sufficient that the jury may believe his g·uilt probable, or tl1at 
l1e is more probably guilty than innocent, for no degree of 
mere probable guilt, nor any circunu;fance of mere suspicion, 
however graYe or stroii~ will authorize n conviction; nor can 
he be convicted upon proof of fact conRistcnt with guilt un-
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less such facts are also inconsiste.nt with his innocence and 
~ctually exclude every reasonable hypothesis consistent with 
innocence. 
The jury, in determining whether the. accused is guilty, 
m-µst not speculate, or go outside of the evidence and consider 
what they think may have taken place.: but they are to try 
this case and confine it to the evidence given by the witnesses 
introduced, and, if, therefore, the evidence discloses any rea-
sonable hypothesis upon which the accused might be innocent, 
then they must acquit him, since a verdict of not guilty means 
no more than that his guilt has not been established in the 
precise, specific and narrow form prescribed by law. 
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I. S. DuVal Martin, .Judge of t.he corporation court of the 
city of Lynchburg; Virginia, who presided over the forego-
ing trial of Commonwealth 1;e,·.c;us Henry Crutchfield, in said 
court, at Lynchburg, Virginia, on June 9th, 1947, do certify 
that the foregoing is a true and correct narrative account of 
all the evidence offered by the Commonwealth and the ac-
cused, and all of the instructions offered, amended, granted 
and refused in the above case, all of same having been granted 
as offered, none having· been refused or amended, and no ex-
ception having been taken to any instruction given. 
I do further certify that the Attorney for the Common-
wealth had reasona hle notice in writing given by the A ttor-
ney for the defendant, of t.he time and place when the fore-
going narrative account of all of the evidence offered by the 
Commonwealth and the accused, and all of the instructions 
offered, amended, granted and refused in the above case 
. would be tendered and presented for signature and authenti-
cation. 
Given under my Jmnd this 28th day of July: 1947., within 
sixty days aft.e1· the entry of final judgment in said case. 
S. DuVAT, MARTIN, 
.Tud~e of the Corporation Court of thH 
City of Lynchburg, Virginia. 
Received and filed in Clerk's Office of Corporation Court 
of Lynchburg, Va., .July 28th, 1947. 
HlJBERT H. MARTIN, Clerk. 
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I, Hubert H. :Marth1, clerk of the corporation court for the 
city of Lynchburg, do certify that the foregoing is a true 
transcript of the record in the rase of Commonwealth v. 
ij:enry Crutchfield, and I further certify that notices as re-
quired by Section 6253-f and Section 6339 of the Code, were 
duly given as appears by paper writingR filed with the record 
o.f said case. Clerk's fee for this transcript is $17.00. 
Given under my hand this 31st day of July, 1947. 
HUBERT H. MARTIN, Clerk. 
A Copy-Teste: 
M. R WATTS, C. C. 
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